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The SPEAKER took the Chair ar -L30
pm., and read prayers.

PAPERS PRESENTED.

By the Premier : 1, Perth Museum
and Art Gallery—Report of Committee,
1908-09. 2, Publie Library—Anmal Re-
port, 1008-09. 3, By-laws passed by the
Geraldton iocal Board of Health.

By the Minister for Mines: 1,
Amended Regulations wunder “The Min-
ing Aet, 1904 (Addition to Form 39),
2, Papers relating to the appomtment of
a clerk of courts and mining registrar
at Wilapa, (Ordered on mation by Mr.
Holman.}

QUESTIONS (3)—RAILWAY
OFFICERS.
Minimum Salaries.

Mr. DRAPER asked the Premier : Is
it the intention of the Government. in
view of the provision which bas been
made upon the Estimates, to pay officers
under the Public Service Aeci the minimum
salary according to classification, and to
take steps to place the officers of the Rail-
way Department relatively in the same
position nunder tbe salaried staff regula-
tions.”

The PREMIER replied: The Commis-
sioner of Railways is at present engaged
on a new eclassifieation. which has leen
rendered necessary owing to the reorgani-
sation of the department, On the com-
pletion of the classifieation the case of
those officers receiving less than fheir
classiied salary will receive consideration.

Junmior Officers’ Imerements.
Mr, JOHNSON asked the Minister for
Railways: 1, Pn ihe  Railway salaried
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staff regulations provide For antomatic
yearly incremenls to junior officers ungil
£150 a year is reached, and why were these:
inereases nol generally granted for the -
year 1908-9? 2, Was there n general
suspension of classification advances ow-
ing to the exigencies of tlhe Railway De-
parbent’s finonees, 1908-H7 3, If not,
why were exeeptions made in the matter
of inereases?

The MINISTER FOR RALLWAYS
replied: 1, a. Yes. b. Owing to finaneial
stringency. 2, Yes. 3, Answered by No.

Salaries below Minimum.

Mr. SCADDAN asked the Minister for
Railways: 1, In view of the Premier’s
announcement that provision had been
made on the current Estimates fo bring
all eivil servants np to the minhnum
salary aceording Lo their respective classi-
fied grades, will the Minister inform the
Honse if railway officers in receipt
of £150 per annum and over, but who are
slill receiving less than minimum salary
for their positions, have been provided
for? 2, If not, will the Minister iulurm
the House of the reason for different
Ireatment meted out to railway officers
as compaved with other branches of the
civi] serviee?

The MINISTER FOIX RAILWAYS
replied: 1 and 2, A minimum salary has
not been fixed, as is the ease under the
Public Service Act, but when the Commis-
sioner of Railways has completed his
classifieation the ease of those officers re-
ceiving less than their classified salary
will reecive eonsideration,

LEAVE OF ABSENCE
On motion by Mr. Gordon, leave of ah-
gence for one fortnight was granted to

Hon. 1 T Piesse on the ground of ill-
health.

BILES  (2)—THIRD READING.

1. Tand Aet Special  Lease, trans-
mitied lo the Tegislative Couneil.

2. Mdministration Aet Amendmenl.
transmitied io (he Tesislalive Couneil.
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BILL—HEALTII
Second Reading.

The MINISTER FOR MINES (Hon.
H. Gregory) in moving the second read-
ing said: In introducing this Bill to the
House I might start hy referring to the
checkered history which has followed the
mtroduction of Bills consolidating and
amending the Tlealth Act of this Siate.
Ir 1904 a comprehensive measure was
brought before this House and referred
to a select eommitliee, hut owing to the
shortness of the session no further action
was taken during the year. In 1907 the
Bill was again introeduced, this time in the
Legislative Couneil, and it was again re-
ferred to a select commitice.  Many
amendments were made, and the Bill
passed all its stages in that Chamber, and
was then sent to the Legislative Assembly
where, again awing to the amount of busi-
ness we had hefore us and the late stawe
of the session at which the Bill was in-
troduced, it failed to pass the second read-
ing. On that occasion only the Leader of
the Opposition and myself spoke in regard
to the measure. Again this year the Bill
has heen placed before the Legislative
Couneil, has passed that Chamber, and is
now sent down to members of this As-
sembly for review. T bope that on this
aceasion ihe Bill will pass this Chamber
and become law.

Mr. Angwin: Is it {he same Bill that
was infroduced in the previous vear?

The MINISTER FOR MINES: There
are amendments. Generally, it is a con-
solidating measure, but to a very great
extent it is similar to the measure brought
forward by my friend, the member for
Mount Margaret. There are some essen-
tial alterations which I will endeavour to
explain Tater on. There are also one or
two additions. The Bill is a most volu-
minous one, but a similar one has under-
eone so much eriticism, and on two veca-
sions has bheen referred to seleet com-
mittees, that I hope on this oeccasion it
witl be passed. I wounid like members to
remember that in connection with this
measure the administration of health ix
under the control of the Colonial Secre-
tary, and if there should be any amend-
ments suggested—I  hardly think there
will be—T hope members will table them
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carly so that T shall be ahle to obtain the
advice of the department with regard to
them, I have had no knowledge of the
administration of the Health Department,
and, therefure, it would be fair and wise.
and, I think, esseutial, for me to abtain
the best advice from the department with
regard to suggested amendmenis. Aoy
specinl  amendments anyhow might he
given early nutice of so that 1 might be
fully seized of their impactance.  This
Bill deals with sewerage and sanitation
wenerally, houses unfit  for ocenpation.
bearding and ludging housés, nuisances
and offensive Irades, the inspection of
foads, the control of infectious diseases,
private and pnblic hespitals so far &~
they velate to infeetions disenses, and alsn
lo the protection of life and the registra-
tion of nurses. In a measure of this kind
the most important part, to my mind any-
hosw, is that dealing with administration,
The metliod of administralion mnst, 1
think, ereate the grentest disenssion, for
the other parts are mere matters of delail
in compavison with the sysiem to he
adopted in regard to the adminisirative
clauses. In New South Wales there is a
Central Board of Health, which consists
of frem seven to ten members, who are
nominated by the Government; {he loeal
control is by the municipalities, where
there are such, and otherwise by the po-
lice. Tn Victoria there is a Ceniral Beard
consisting of the chairman and medical
inspector appointed by the Government,
and seven members elected by the various
groups of towns, horoughs and shire eoun-
cile. The local administration is carried
on by the councils of ecities, towns.
horonrhs and shires. In Sonth Australia
they have a central board of health con-
sisting of a chairman and four members,
two of whom are elected, and the others
are appointed by the Governor. The
former are elecied, one by the city and
suburban local bodies, and the other by
the eountry boards. In Queensland they
have a commissioner of public health wha
is assisted by 3 nominee Ceniral Board of
Tlealth wiese funetions are purely ad-
visory. Tn Tasmania there is a depart-
ment of health with a chief health officer
who has absolute control aver health wmat-
ters. The same applies to New Zealand.



922

In Wesiern Anstralia we are following
the practice which is heing adopted in
South Auslralia, that is, we are (o have a
pringipal medical officer, assisied by two
membes who will be nominated by the
Government, and by two others who will
be nominated by the loeal authorities. The
proposal i3 to have fthe conutry bodies
divided ioto two groups each one to
nominafe a member to the central hoard,
and the Governgr-in-Couneil will approve
of such nominafious. In the 1904 mea-
sure which was introduced in this Cham-
ber it was proposed that we shourld follow
the practice adopted in Tasmania and
New Zealand, that is, that we shonld have
one president who would have a supreme
anfhority and control over all matters
pertaining to public bealth, It has also
heen proposed that the whole central
hoard shounld be elected. We have endea-
voured to give effect to the wiches of both
parties, We d0 not desire that the board
should be wholly nominee or wholly elee-
tive, but we provide that two members
should be elected and two nominated, with
a medieal man as president. Tu having a
medieal man as president of tha board and
controlling the whole of the funclions as-
sociated with health in a Siais like ours.
sn mneh depends npon the elass of man we
appoint. If he is n ruedieal man he should
have good busine~s ahility, souns practieal
commonsense, and ihen the administra-
tion of the Health Department will pro-
bably meet wilh the approval of the gene-
ral public.

My, Taylor: e wants administrative
capacity as well.

The MINISTER FOR MINES: He
mugi have adminisfrative capacity.  On
the other hand we might not make a gond
seleclion, and we might get hold of a man
who would he a faddist, and who would
take extraordinary measures with regard
io administration.

AMr. Heitmann: A
mueh of a faddist in
health matters,

The MINISTER FOR MINES:  Oh
ves he can. and if he wants to he can
eagily tind germs everywhere, We want a
medical man as president to whom we can
say, “We want yon o have adviee” anid
we asic thal we should be allowed to

man cannot he foo
conneelion  with
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nommuate twoe professional men who will
not be biased by local conditions. and
wio will be piaced upon that board purely
as professional advisers to the president
and to the board generally.

Mr. Angwin: Will you make themy
Government officers?
The MINISTER FOR MINES: They

will be members of the board and to that
extent Governmeni officers. Their ap-
poinfment will be for three vears. On
the other hand we want someone on the
board who ean appreciate loeal conditions
and who ean point out to the other wem-
hers the diffienlties that bave to be eon-
tended with in the remote districts of the
State. It is all very well for people re-
siding in the metropolitan arvea 1o suy
that it is an easy matter to earry out
funchions relating {o pnblie health, but
the conditions applying to  one place
might not apply to an outside place, and
we want to he able to appoint men who
are also interested in loeal conditions, We
therefore ask that two shall be nominated
by the local authorities, thus giving the
loeal autherities some representation on
the hoard. [ want specially to emphasise
this, beeause in cannection with the Bill
there have been cumments about the
strong and drastic powers given to the
central board not only so far as the gen-
eral publie are concerned buf against sueh
loeal  authorities, as, in the opinion of
the central board might be neglecting
their duties. We want, therefore, io con-
stitute a centval board which will meet
with the approval of all  parties con-
cerned. The systeinr whieh we propose in
the Bill is, {0 an extent, a compromise.
andd L bope it will meet with the approval
of hon. members. We have both a nomina-
tive and elective hoard here, and I frust
that the clauses dealing with administra-
tion will meet with general approval. A
new feature of the Bill is the power to
appoint a depuly president. Under the
present administration. in the evenf of a
president being absent for some (ime,
away on leave, =ome other member of the
hoard heecomes chairiman ex officio.  We
propose that in the event of the medieal
ofticer wim is president being ahsent for
any length of time, that there shall be
power to appoint a deputy president who



{12 OcToner, 1909.)

will fultit all the foictions, and bhave all
the powers of the presideni. While thas
Bill gives the ceniral bhoard very great
powers it must not be assumed that these
powers will be exercised on every occa-
sion; they are powers which will be re-
quired only in special circumsiances. For
Instance. in the event of an outhreak of
plague (he central heard of health must
always step in to prevent a eantinuation
of anyihing of that =ort. The power pro-
posed in the Bill is abzoluiely necessary.
I would refer io an instance that oc-
curred in the Leonora distriet reeently.
The complaint came to the central board
to the effect that ihe samitailion of the
Gwalia distriet was not being aftended {o
properly. but the loeal board neglected to
take any action. The Central Board of
Health sent up their own inspeetor; gave
bim instructions to carry out what im-
provements he considered were essential,
and they were carried oui under the au-
thority of the Central Board of Health
and ihe loeal authority had to pay for the
work,

Me. Bath: Low do vou enforee pay-
ment?

The MINISTER FOR MINES: There
i= power to insist upon them inereasing
their rates Lo the maximum allowed by
the Aet in the event of it being necessary
for them to meet any speeial expenditure
incurred.

Mr, Baih: Suppesing they did nor ddo
it

The MINISTER FOR MINES: We
will lave power o compel them under
thizs Bill. but T will deal with that ques-
fon when 1 reach the rating clauses. In
conneelion with the local authorities. in
this measure it i= proposed in addition to
the municipal authority heing ereated a
loeal body, to also provile Ihat roads
heards shall alzo be created local hoards
of health, but the Government will have
the power to divide a voads board avea
if they consider it to be too large or tao
cumbersume. and they will be able to ap-
point nominee boards as in many in-
stances iz done at the present time. A
nominee board will only come in when we
have to appoint laeal bodies in sueh dis-
tricts as (he roads boards eannol atiend
to. The Bill alzo provides that the ap-
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pointment of medieal officers. analysis.
and inspectors musi be approved by ihe
Central Board of Health, T would like
to point oug that this power has been ex-
ercised by the Central Board of Health
ever since 1898, so that as far as this par-
tieular matter is eoncerned no extra
power has heen provided for in the Bill.
The extra power asked for is that a loeal
authority should not have the power te
reduce the salary of a medical oflicer or
inspector withont the approval of the
Central Board of Health. Tt is a matter
of opinion as te whether the central board
should have that power or not. The Leg-
islative Couneil strmek out the proposal
that the Central Board of Health should
review the aciion of the loeal anthorities
in connection with the dismissal of an
inspector, becanse they did nol think it
was essential that the eentral board should
have the power tu review these dismis-
sals, It will be a matter for constderation
in Commitiee whether we should go so
far as to proteet an ingpector appointed
by a loeal board by giving the eentral
hoard power to review a dismissal in the
event of that authority not considering

the dismissal justified under cireum-
stancez.  The power, I am swe il
eiven would never bhe taken advan-
tage of by ihe Centval Board of
Health  exeept under speeial eirenm-
stances.  Where vesied interests are

eoncerned an inspectar, may in the opi-
nion of some, be over zealous in regard o
his work, and he may be dismissed for
conseientiously earrying ont his duties. [
can quite uuderstand that in the event of
any inspeetor showing himself {o be over
zenlous. or making himself obnoxions or
for nol properly carryviug out the fune-
tions of his office that the Central Bouwd
of Health wouid approve of his dismissal.
On the other hand it may be a wise pro-
vision to reinsert in the Bill the power
that the eenlral board should eontrol the
dismissal of such ofticers. Dealing with
the final watters pertaining to administra-
tion. T would like to point oul to those
whe believe in Ministerial eontrel that
here we have the JMinister as a court of
appeal. He has full power to review any
action of the central hoard. o that a loeal
authority  who  may feel agerieved al
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any action taken by the central board will
have the power to place their case before
the Minister who will sit as a court of ap-
peal and review the matter, and aet as he
may think fit,

Mr. Apgwin: Conld he not do the same
if there were only a commissioner?

The MINISTER TPOR MINES: No, I
do not think the Minister conld do so,
hecause there is an enormous amoennt of
detail work to be earried out which wonld
never eome bhefore the Minisler. Tt
would not be right to ask (he Minister
to aceept responsibility for all the
actions of the president, sitting alone
as commissioner of public health, and to
attend to the details of the work of the
board of health. Should any trouble
arise between the loeal authority and
the eentral hoard it will be for the Min-
ister to go fully into the merits of the
dispute and to decide between them. As
we have if, we give the greatest security
to the local authority; we give them
ihe power Lo bring their ecase before a
greater anthority than the central board,
and we do not embarrass the Minister
by asking him to be responsible for
every detail of the work being carried
oui by the board. The rating powers are
similar to those contained in our pre-
sent Jegislation, with the exeeplion that
in remote distriets, after approval by
lhe Governor, the hoards have the power
to inerease their taxation by 30 per cent;
that is, where the rating will be Gd. in
the pound on annunal value, or 34d. on
the unimproved value. Take distriets
in which the eost of adminisiration has
greatly inereased: with the approval of
the Governor-in-Conncil these boards
will be able to increase their raling by
30 per eent. Provision is also made for
the striking of sanitary rates. In Clause
47 power is given to sirike a supple-
mentary rate. If a loeal anthority be
not rating up to its full power, and if
special expenditure has been ineurred in
conneetion with the work of that loeal
authority, the eeniral board will have
the power to insist upon the loeal auth-
ority rating its people up to the full
maximum power,

Mr. Bath: Of
hoard may insist:

course, the ecntral
bnt sepposing the
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loeal anthority refuses to carry oat the
request ?

The MINISTER FOR MINES: I have
not yet got a full grasp of the details
of the whole Bill. I hope to get a het-
ter grasp of the clauses of the Bill when
in Committee. We cannot give power
to a local autherity to tax over and
above a certain amount, no matter what
the eost may be; the maximum power is
clearly defined in the measure. They
will have to reduce their expenditure in
some other manner, and endeavour fo
make arrangements for the carrying out
of the order of the central board. We
have in the Bill borrowing powers which
are entirely new. It has happened that
local authorities have been desirous of
raising money for the purpose of pro-
viding their own sanitary system. I well
remember that when the Kalgoorlie and
the Boulder councils desired fto carry
out sanitary work in connection with
their municipalities it was necessary to
borvow a large sum of money for the
purpose,

Mr. Apgwin: They could have done it
under the Municipal Act.

The MINISTER FOR MINES: Ouwn
that oceasion the Government advanced
the money to the eouncils to cnable them
to do this work, but provision is now
made in the Bill under which they will
have power to borrow for themselves.
I would like to point vnt in eonnection
with this borrowing that a loan must
first be approved by the central bhoard.
then by the Minister, and, lastly, by
the Governor-in-Council; and the bor-
rowing must be carried out under the
same conditions as would apply fo a
municipal body or a roads board. The
Bill also deals with the sewerage of
towns and the drainage, the removal of
refuse, etcetera. In regard to these mat-
ters there are some very large powers
provided, and also in regard to hy-laws,
as, for instance, power to make regula-
tions dealing with hairdressers’ saloons.
T think every member will approve of
ziving power to insist upon the eleanli-
ness and proper ordering of these
saloons. In regard to condemned dwel-
lingz, the loeal boards have not had
the power to order the demolition of a
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dwelling condemmed as unfit for habira-
tion. In many instances these condemned
buildings have been allowed to remain
as sore spols in the community. and un-
desirable characlevs often take shelter in
them. In fulure, the local boards will
have the power to order the demoli-
tion of these condemned buildings. The
overerowding of public buildings and
theatres is dealr with in Clanse 148. If
an officer of police or of the ven-
iral board considers that a  building
is already fitled, he will have the power
in elose the doors: and i the eveni of
any person allowing a building to be
filled above ifs licensed capacity. it is
provided that instead of a fine of £20
being imposed the fine way be increased
up to £100. It has been shown elearly
thai it pays a company Lo overerowd
a theatre and pav a fine of £20 rather
than to turn people away; so we have
taken power not only to insist upon the
dours being closed to prevent over-
crowding, but also io impose a penalty
ap to £100. T am sure every hon. mem-
ber will agree that we should have strong
powers to prevent the overerowding of
public bunildings fo the extent it s heen
done in the past. Power is given toap-
peal to the central board if a loecal auth-

arity  vefuses 1o grant a license for
the earrving on  of an  offensive

irade in a municipality., Power is also
taken to deal with food stuffs, dairy pro-
duee, drugs, medicines, and the like. In-
deed ithe Bill is a vesume of past legisla-
tion. with improvements suggested by ex-
perience. The ceniral bhoord is to have
power tu set up sfandards in connection
with food stuffs, and the Governor will
fix these standards in respeet to the fond
stuffs and the amount and kind of any
toreign sobstance to be added for preser-
vation, eolouring. o flavouring of fonds,
These powers arve very neeessary for the
preservation of the bealth of the people.
We can make regulations dealing with
printed matter placed on goods exposed
for sale: and not merely in respect to
what shall be prinied on these goods. but
also the manner in which it is printed,
This is done in order that persons may not
make undue use of small letters for the
printing of words which they have no
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sspeciat desive ihav the pubiie shall notice.
I am sure this regulation will meet with
the approval of all parties. When any
persan gues to a store and asks for certain
zvods, [ think that person ought to re-
ceive the goods he desires; and we cer-
tainly should have power to make regula-
tions dealing with the sale of snch goods.
We have also power {o deal with the sale
of patent medicines. If U be found that
any patent medicines containing injuri-
ang componnds are being  vended, the
board has power absolutely to prohibit
the sale of such patert rmedicines within
the State. However, I ecan assure hon,
mewhers that that power will not le
carrted out until such drugs and medi-
cines have been properly analvsed and ex-
amined. The Bill aiso deals with infee-
tious diseases, and gives extensive powers
to the board in that respeet. And yet,
tn a great exient, these puwers represent
simply the legislation we have in force
to-day. The power is given o the een-
tral board 1o co-operate with a loeal
anthority in case of an outhreak «of
plague. This has been done in the past
but, as a maiter of faet, 1here has been
no legal authority for so doing.  The Rill
nitkes provision that the central boord
and the local anthority may en-operate
and acl in concert for the purpose of
suppressing anv sueh disease.

My, (teorge: TNoes the Rill deal with all
contagious diseases?

The MINTSTER FOR MINES : As
the hon. member knows. an amendment
was placed in the Bill at ilie request of
eertain people. and the amendment sfales
that the Rill does not apply to eertain
diseases.

Mr. Bath: What aftitude
Health Department take in
these disenses?

The MTNISTER FTOR MINES: They
will take no action in any shape or form,

Mr. Bath: Take na action at all?

The MINTSTER FOR MINES : T
presume the hon. member refers ta ven-
creal diseases. We never had any inten-
tion of compassing in the Health Aet any
legisiation whieh would deal with diseases
of the sort. I would point out that if
it were desired, it i= an action which
would be taken under the poliee admini-

will  the
vespeef 10
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siration. 1n no other State has any sueh
matier been hronght up in a health mea-
sure.

Mr. George: Yet it is the most import-
ant disease in the world to deal with.

The MINISTER FOR MINES : Tt
should be dealt with wnder specinl legis-
lation, and its administration should be by
the police, and not hy the heaith authori-
ties.

Alr. Bath: Have the department oh-
tained any reporl from the medical officers
in regard to this «uestion?

The MINISTER FOR MINES : 1
could not advise the hon, member on that,
but T can advise the hon. member to ihis
exteni—that the cenfral hoard and the
Minister in drafting and proposing this
measure had not the slightest idea or de-
sire that the Bill should. hy suggestion or
otherwise. have anything to do with the
«isenses that have been mentioned: and
quile properly so, because if we want to
deal with them it should he by special
legislation;  and 1f any member desires
to hring in legislation to that effect it
will probably Le taken into consideration
hy the House. .

My, Bath: 1T it is to he dealt with af
atl. it should be dealt with by this Bill.

The MINISTER FOR MINES : 1
do not agree with the hon. member. The
adminisiration neeessary in dealing with
the class of people concerned lies wholly
with the police and not with the Medical
Department. However, I do not want to
he drawn inte a disenssion as to the
merits of inserting an amendment in the
Bill to enable these diseases to be ineluded
in the infeections diseases clauses. At the
same time I think that if we did so we
should probably be doing a great
harm, and a great wrong, and an in-
ealenlahle amonnt of injury without doing
any areat geod at all.  If hon. members
have any desire to have legiclation bronght
forward to conlrol these diseases, the
House ean take the matter into consider-
ation. T agree with the memher for
Murray (Mr. George) that it needs spe-
eial eonsideration, hut T think that eon-
sideration should be given in a speeial
measure which would be dealt with en-
tirely apart from the administration of
health renerally.
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ir. Oshorn: Do the same sz we o
now; run them all in?

The MINISTER FOR MINES: We
have ihat legahisation alveady, and it is
confrolled by the police, There is an en-
tirely new proposition in Part XL of the

Bill  dealing with the registration of
nurses. There will be a nominea hoard of
three. The president of the eentral hoard

will be ex oflicio chairman of this board.
and there will be two other medical gentlo-
men, one of whom, after the expiration «f
twelve months, will be apjointed un the
nomination of rvegistered nurses. The
measure deals first with the registralion
of midwives. After the 1st Januarv.
1911, ail midwives shall be registered. |
think all members will agree that it i«
essential that persons who follow the vo-
cation of midwives should be of guod
character and cleanly in their habits, and
generally irreproachable, and persons in
whom the public ecan piace confidence.
Any woman who has followed the voca-
tion of midwife, and ean show the boarnd
that she has had the experience at any
rime within two years afier the passing of
the Aet can be registered as a midwife.
and no other person can nraclice exespl
in cases where there is ne doetor resident
within five miles of the patient, or where
there is no regisiered nurse available, or
if the doctor or registered nurse should
refuse to attend. In this case any woman
can attend as a midwife, bt no woman
can practice as a registered midwife un-
less she has been registered by the board,
and if she claims to be a registered mid-
wife without being registered by the board
she will be liable to a penalty, As T have
already =aid where there is no doctor or
midwife available, any cilier person ean
attend and accept fees, and no complainr
ean be made for her so aeling, We also
provide for the registration ot trained
nurses. They have to seive a period of
threa years in an approvel institution he-
fore they ean be registered. Here I think
the Bill disagrees with the desues of the
trained nurses, because aoy woman may
practiee as a nurse except 'n eases of mid-
wifery, thongh she eannol advertise her-
self or elaim to be a rezistered trained
nurce.  If she does so advertise lLerself
she iz liahle tn be prozecnled for commit-
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liter a hreach of the Aer. Ilowever. it is
not eompulcory 1hat nurses shall be regis-
tered for the purpose of rareving on the
duties of nursing.

Mr, Heitmaon:
ol ihe Bill?

The MINISTHEER FOR MINES: Any
prr=on following the practice of pursing
and who is a registered trained nurse can
pur a naotifieation ou her Jdoor ur an ad-
vertisement in the newspaper tu the effect
that she i a regisiered trained nurse,
b no other person can properly elaim
le be a registered tramed purse. We are
nol desivens al the present time al any
rade of making the nurses’ association 2
vhose corporation by providing that ne
vie excépt thuse who lave served thiee
years’ training can aet ss nurses. That
would aet as a very heavy impost on the
poorer seclion of the eammunity. It
ghonld be saificient to provide sz we have
already dene. and it a woman knowingly
engazes a nurse whe is not a 1egistered
nurse she engages that nurse at her own
risk. The principle is thai none other
than registered lrained nurses ean adver-
tise as registered trained nurses, -

My, Heitmann: .\ nurse can be trained
bur nat be registered.

The MINISTER FOR MINES: (f she
s trained and is not regisiered, it is her
own fault.,  We do not make registration
compulsory except in the case of mid-
wives: and. as I pointed out, if a doclor
or a midwife is not available any other
person may practice as a midwife and ob-
tain tees. The Bill also deals with the
examination of children at schools. The
Education Department and health authori-
" ties, at the instance of Mr. Kingsmill,
many vears ago instituted a system of
the examination of school ehildren by
medical gentlemen: but there is 1o
Ieeal auihority to conduct these ex-
aminations, beeaunsc technically, whzn-
ever a doetor makes such an  x-
amiuation of a ehild he is guilty of
an assanlt. and we wanr the power. Tt
simply weans earrving oul the presedit
practive. Al the Bill does is te give 1le

Then what i~ the god

central boad the legal anthority  for
caniyving out the examinations. The Bill

i# a very eomprehensive one: it is » mass
of details: and [ have vo intention ol try-
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ing 1o wade through all the various ¢lauses
ang explain them; but when dealing with
them in (‘ommittee—— .

Mr. Heitmann: What are you doing in
reference 1o intections diseases: that part
is very tmportant?

The MINISTER FOR MINES: I
de not net want to go through the details
of the provisions in the Bill dealing with
infectivus diseases.

My, Heitmann: What about phthisis?

The MINISTER FOR MINES: The
methad of dealing with phthisis = pro-
vided i the Bil.,

Mr. Heitmann: Do you know that theve
are seores Wailinyg to g0 into sanatorinms,
and you have not the accommodation for
trem?

The MINISTER FOR MINES: That
i a maiter for administration, not legis-
lation.

Mr. Taxlor: Tt is necessary
legislation on that point,

The MINISTER FOR MINES: We
have legislation dealing with it, and I
think the lion. member will find that it is
quite eomplete, T think the Bill will he
found to be a very eomprelensive mea-
sure. and one that will require full eon-
sideration. Tf any drastic amendmeuts
are suggested I hope members will table
them early, so thai I will be ahle to ob-
tain the full Lenefit of the advice «f the
department. The chief peini in esnnec-
tiem with the Rill is that dealinr wi'h ad-
ministration. and the method pursved in
the Bill has been to render the healih au-
thorities. hoth central and ‘eal. mueh
more eflicient by conferring on them new
powers that have been found to he neces-
sarv i the past. Tublic health work is
largely a matter of evolution, and fhe pro-
wress that has been made in this State i
public health work for the last ten years
can he eazily followed. and loeal authori-
ties may uow be safely miven jwwers
which would not have heen given them
when the Aet of 1898 was pas:ed. Wik
the eouferring of these additional puwers
npait the local authority and the cent:al
hoard an effort has been made to obtain
an equitable halanee, and to provide safe-
anards against the undue or unreazonable
exercise of the powers thus  conflerred.
Ry the powers of appeal against tle loeal

fo have
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anthorities’ demsions in Clauses 41 aod
42 a safegward is siven to ownery and
veeupiers of properiy; and by lhe roviced
constitution af the eentral hoard, allowing
for the appoinfluent of [wo representa-
tives by the lucal anthovilies, the interesis
of those authorilies should he sare-
guarded; and it is quite fair to anticipate
that the proposed powers will in operation
be found to work efficiently and smonthiy.
The powers conferred un the ceidral hoard
ave naturally aot aimed at all local an-
thorities.  Surely loeal anthorities do not
anticipate neglecting the eavrying ont of
their dufies. Tt is fo be hoped the local
authorities realise that when they reesive
powers under ilie Health Aet they do ro
with the desire to carry ont their duties
withoot invidious distinetions, and it ix
only when the central hoard Bnds that the
loeal authority is not earrving out its
duties properly it will interfere. T hope
that the Bill will veeeive every eonsidera-
tton from hon. members. 1t is in every
sense a full and comprehensive measure,
and deals with all matters pertaining (o
health. We have had the experience of
the various health hoards of the Eastern
States, Tu Tasmanin and New Zealand
they have conirol by onc commissioner.
There is also an elective system in somne
States, and in another State there is ihe
nominee sysiem. T thinl it will he fouwd
in the administration propesals placed in
this measure that we will be able to give
far greater satisfaction than if we
adopted either of the systems in foree
'?n the other States. T have mach pleasure
N eving— )

That the Bl be now read a second

fime,

Points of Order.

Mr, Bath: T desive to take the point
that the Rill, the second reading of which
bas been moved by the Minister for Mines
is not in ovder.  Clause 246, Suhelanse 10
states—

“A contribntion of one-half of the
eosts and expenses ineurred in provid-
ing hospitals under this seetion, and in
the treaiment of indigent patients,
shall be paid to the loeal authority out
of moneys appropriated by Parliament
to that parpose.”

[ASSEMBLY.]

Under Section 66 of fhe Constitotion Act
it is provided—

“All bills for appropriating any pari
ot the Consolidated Revenue Fnnd, o¢
for imposing, altering, or repealing
any rate, tax, duty, or impost, sball
originate in (he Legislative Assembly.”

It is elear thevefore that the Bill is out
of order.

The Minister for Mines: | tail entirvely
lo follow the hon. member in regarvd to
his objeetion ta the mensure. The sub-
¢lause read is merely a provision by which
moneys may be appropriated by Parlia-
ment, It does not provide for (he actual
approprinfion of money. £ Parliament
clinose  to  appropriate money  tor the
putrpose indicated. provision  Is made
wherehy that money will he patd. There
is no encroachment upon the powers of
this House, and the clause does not pro-
vide in any seunse tor laxation, Therve is
no charge upon the State.

Mr. Bath: It provides for an appro-
Priation.

The Minister for ines: The munevs
must bhe appropuiaied first. T fail o see
that the Legislative Couneil have done
sometling  whiclh deals with appropria-
tivn, 1 hope the bon. member will not
press (he ubjection. In this insglanece there
may be some little teehnieal infringement
ol power—I do uot  admit  there -is
—hut it 15 a small matter, and it is evi-
dent that there has been uo desive to in-
fringe the powers of the Assembly,
Members will noliee that iw DPavt LIL,
which deals with the finaneial position of
the measure, the clauvses are printed in
italies, and have not been deall with hy .
the Legislative Conneil. The appropria-
tion under the clause to which ovbjeetion
has been taken must receive the authority
of the Assembly bhefore moneys ecan be
patd.

Ar. Bath: 1 do not bring this malter
up with a view of embarrassing the Gov-
crnment o interfeving with the passage
of the Bill, but with the express desire of
proteciing the privileges of the Assembly.
Wa have had trouble hefore in repari o
this question, on verv important matters.
and irrespective of the gnestion of the
Bill now hefore the Honse, we have 1n
take eare that in no form do we offer any
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precedeni For Faluwre claims by anotier
Chamber. It is no uze Blindine ourselves
1o the tacl that already appropriations
are made annually for the purpose of
suppoerting hospitals in the eountry. This
i= nat a question where it is problemaiical
whether ihe powers will be utilised, for
we kaow that apprepriations have taken
plaee in the pasi for this purpose, and
that under this provision appropriations
will take place in the futire. Tu these
circumslances we give express power by
the clause for the appropriation of a sum
of money for the support of hospitals.
and | eontend that is alfogether a viola-
tion of owr rights by the other Claunber.
T wonld be very dangerous for us, even
with the view perbhaps of avoilding any
delay in the passage of this Bill, to per
mit the action of another Chamber to go
unchallenged. T am not anxions to press
for a decision on this point now. and T
will he willing later on lo move the ad-
journment of the debale. so that M.
Rpeaker may have an opportunity to look
into the ehjection.

Mr. Walker: 1 wish to draw attention
to the faet that the Leader of the Opposi-
tion takes the point on the Constitution
Act, hehind which we cannot go, and I de-
sive 1o read with particular emphasis the
part of Seetton 66 which applies to the
puinf of order. That section reads--

“AH Bill= for appropriating any
part  of the Consolidated Revenue
Fund, or for imposing, altering, or re-
pealing any rate. tax, duty, or imposi.
shall originate in the Legislative As-
sembly.”

With the latier portion of the section the
Minisier for Mines has not dealt. The Bill
may Lot itself now fix the amount of Lhe
appropriation. or make the appropria-
tiom: hut it does make an impost. it does
alter existing imposts or appropriations,
and it does repeal ceriain rates. ag it
were, ceriain taxes, Therefure it comes
particulmly under Section 66. There is
another point which douhly makes 1his
measure out of order. and that is that it
has not been introdueed by Message. By
the Constitution Ael—and o Standing
Ovders ean overrule thar Aet. if there

ar

were uny that attempued to do so. whici
fhere are not—it is said in Section 67—
“EL shall not he lawful for the Legis-
lative Azzrembly to adopr or pass any
Vote, Resolution, or Bill for the ap-
prropriation of any part of the Consoli-
dated Revenue Fund. or of any rate,
tax. duly, or impost te any purpose
which has not been fivst recommended
to the Assembly by Message of the
Governor during the session in which
such Vale. Resolution, mr Bill is pro-
posed.”

It will be vemembered that there Tlave
been Rills ruled out of order precisely
upon the same point as thi= one. One was
the Tire Brigades Bill, which did not ap-
propriate any specific sum hut provided
for an impost and was ruled oui of arder
hecause it was not introduced by Mes-
sage. Ii was ve-introduced afterwards by
Message. These sections are fundamental
cnides. They appenar in the Constitution
Act and we cannot go behind them. We
caunot dispute or question that Aet with-
out a law fur the purpose. It is provided
that all Bills dealing with taxation shall
be intreduced in the Assembly, yet on
page 19 of this Bill will he found certain
clauses, ‘whielt it i1z Gue were not con-
sidered by ile Legislative Couneil, but
which form part of the Bill which comes
before us now. The werds of those clauses
are prinfed in italies and drawn through
to signify thal they were nal intended for
the Legislaive Couneil 1o consider: hul a
Bill was introduced which contains these
clauses, while Section 66 provides thai all
Bills providing for approprialing wnoney
shall originate in the lLegislative Assem-
bly. These are the financial elauses of the
Bill, and the position cannot he vvercone
by the clauses being priuted in italies and
the Legislative Council heing refused per-
miszion fv deal with them. The Bill i not
a Bill without these elanses. [t is a sub-
ierfuge Lo sugwest that the position is al-
teret hy the printing of the elauses in
italies. [ do not use the word disrespect~
fully, hat it is an evasion ot the Consti-
tution Aet whiel distinetly savs that such
Bills must orginate 1 the Assewbly, The
Act goes further, for in the section are

the words, “or for imposine, altering, or
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repealing any raie, tax, doly, or impost.”
The Minister for Mines: Where is the
rate, tax, duty or imposi?
My, Walker: There is a eontribution of

one-halt  the cost. That is a great
burden on  the people.  One half
of the cost of the expenses in-

curred in private hospitals under this see-
tion and in the treatment of indigent
patients zhall be paid to local authorities
out of moneys taken from tlie publie vev-
enue and appropriated from time to time.
You cannot vead il any other way.

The Premier: From moneys appropri-
ated.

Mr. Walker: Exaetly.
appropriate from?

The Premier: The Estimates.

Mr. Waller: Where do you appropri-
ate your money from?

The 'remier: Parliament.

Mr. Walker:  Parliament las nob a
penny; vou get it tfrom the public funds.
Ts il not foolish to talk about it nol heing
moeuey beeause it is appropriated? 1t is
to he appropriated from fhe public
moneys.

Mr. dacoby: Is this an Appropriation
Bill?

Mr. Walker: No: but thir is a Bill for
imposing.

AUy, Draper: Tmposing what?

Mr. Walker: Why, a tax,

Mr. Bath: An impost.

Mr. Walker: Tmpaosing, allering, re-
pealing any rate. tax, duty or impost.

My, Draper: Hardly a tax.

Mr. TFalker: We may split
there, bui it is a Bill which diréets. Tt
is almost sumpulsory in the appropriation
of revenue from the public funds. We
musl fake money under this Bill. and
therefore it is a money Bill

Where do you

Mr. Jacoby: Nothing would appear an
the Hstimates ns a result of this menasure.

Mr, Wallker: How are vou going tn
provide the money then? If the Awndi-
tor Cieneral sayvs, “where is yvour author-
ity for appropriation,” what do you say?
You say it is this Aet; you cannot ap-
proprisfe meney without authority.

Mr. Jacoby: Parliameni will, and when
Parliament does that that will he an aet
of appropriation.

straws

[ASSEMBLY.]

Mr, Walker: That is alse splitling
siraws.  This is the auwthoriry.

Mr. Taylor: 'This gives anithmity to
appropriate.

Mr. Walker: Undoubtedly. This is the
thing that fixes il. A contribution of
one-half the cost of expenses ineurred
in private hospitals under this elaunse, and
the trealment of indigent patients will
he paid. Tt must be paid.

Mr. Jacoby: Presuming ihere is no
Appropriation Aci brought down, monev
eannot be spent under the anthority of
this measure.

Mr. Wealler: 1 tail (o see the point.

Mr. Jacoby: This Bill eerlainly (does
noi appropriaie.

Mro Walker: 1t does noi say vouw shall
make appropriation: it savs that money
shall be paid, and it histinetly says rhat
muney shall be ]Jnid,ﬂ and goes on to say
that it shall be paid eut of appropriation
made by Parliament from fime to time,
and the object in putting it in that form
is clear. This xear you may only re-
quire 30 much: nexi vear you may re-
fuire twice as mueh, and the following
vear less than cilther of the previous
vears, add so on. 1t may vary vear to
vear, and yon shall make your appro-
printion aceording to yvour necessities.

Me. Bolton: Under the anthority of
the Aet,

My, Walker: Under the authority and
by eommand of this Aet thie maoney shall
be paid and shall pe ammally appro-
priated,

Mr. Jacoly: This savs, if
ated.

Mr. Walker: Tf this does not commit
the counfry te the spending of money
I never knew a money Bill that did.
Tt commits the country to the expenditure
'nf money, and if it does fhat it is a
monev Bitl.  Where is there a money
Bill other than the mere Estimates them-
selvex if this is not one? Tt directs from
what sonree the inoney shall he paid.

AUr. Jacoby: The Constitution Act re-
fers to a Message.

Mr. Walker: It provides that not only
shall Bills Tar appropriating but Bills
whieh fix an impost shall he iroduced
hx Message.

Mr, Jacoby: That is another ruestion.

appropri-
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Mr. Watker: That i3 the point 1 am
iaking.

Mr. Jacabyy:
FRLIE

Mr. Walker: Then why make all this
fuss, beeanse ibat is ihe point I bave been
arzuing all the time. All Bills for ap-
propriating any part of the Consolidated
Revenue Fund musi originate in the Leg-
islative Assembly, This is one.  The
Aet provides, “.. or for impoesing, alter-
ing or repealing any rate, tax, duiy or
impost shall originate in the Legislative
Assembly It s only that latter portion
1 am dealing with. This Bill comes under
tliere headings.  Tr provides that ihere
shall be maney paid, and thal it shall be
taken out of the appropration from year
1o yvear, and consequently there is no es-
caping that matter. Apart from that the

I am not disputing that

next section goes on to state, it shalil be -

introduced by Message,. We had many
discussions last Parliament on  similar
matfers. and 1 think it was definitely un-
sderstood (hat we should agree upon it,
more especially as there aready existed a
precedent. The wording of the clause in
question in this Bill is almoest exactly
similar in the Fire Brizades Bill, which
SAVE—

“Towards the annual expendiinre so
estimated a sam equal io the whole of
such eshimaied expenditure in vach dis-
triet shall be contributed anmually in
the portions hereinafter set out and be
paid to the Dboard as follows.
namely ——"

The Premier: Out of moneys appro-
priated.

Mr. Walker: “Appropriate” means the
specific mention of a specific snm. Tt is
put in the form of FEsiimaies, and lhe
authority for it is in these various Acts,
but the appropriation is when we reach
that point when we are dealing with the
revenue and expenditure. Here, in this
Bill we are directed to make that appro-
priation. This is a step which says that
these funds must be raised and appro-
priated. and consequently we are hound
hy the Constitulion Aet. more particularly
as a-precedent hnz been set in thoze Biils
already thrown ont and reiniroduced in
some instances hecause of that irvezular-

9ol
ilv. 1 am  informed that the par-
tienlar contract under the clause in the
Bill reads, “The Government have agreed
to pay ibe loeal authorilies 3s. a day for
indigent paiients, being one-halt of 6s.,
that the loeal authorities are charged hy
arranremenis made  wiih  the Central
Boeard of Health and (he hospitals in the
metropolilan area.”

The Premier: That exists now.

Mr. Walker: Tt is an agreement that
the Governmeni have already entered into.
It is a contract under the clause in fues-
tion, and- il 1s an appropriation at wnee.

The 'remier: Not under (he Bill,

Ar, Waller: But this is the arrange-
ment the Government are making.

The Premier: [t is law at the present
time, A similar elause is to be found in
the existing Health Act.

Mr, Walker: Will thal be altered, or
will it be retained under this Bill? 1
think there is no alternative open to_us.
and while we speak of our rights lLere,
while we somelimes have occasion {v ake
up a strong position with reference io
another place interfering with this un-
doubted right of the people, we should
not allow instances of this kind to oceur.
Tf von give the right to bring in tlis
Bill 16 the Legislative Coumneil vau throw
away your privileges altogether. If (he
Lewmslative Council can introduce a Bill
such as this. then there is no money Bill
thal they cannot introduce.

Me. Draper: T have listened with some
attention to the arguments of the member
for Kanowna. but, while agreeing with
him that the privileges of this House
ought to he maintained in their entirety
on every occasion, I cannot for one
moment see how those privileges have
heen infringed by Clause 246, The Con-
stitution Aet prevents. undoubtedly, a
Bill appropriating any part of the Con-
solidated Revenue Funds, or Bills which
impose. alter, or repeal any rate. tax.
duty or impost from originating in any
other but this House. T would ask hon.
members to consider how does this Rill
in any way appropriate any sum of money
for the purpose of this Aef. The rues-
tion is really a simple one, and T do not
think requires much explanation to the
Heuse. The most that this Bill provides
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i that one-half of the cost and expenses
of providing for hespitals shall be paid
10 the lneal authorities. That is the enact-
ment.  Then it goes on o say. “ont of
uaneys appropriated by Tarliament for
that purpose”  [f this Bill were to pass
and no other measure were to be brought
before the House, obviously there wonld
he na money appropriated by Parliament
far thal purpose. Not one farthing would
have been appropriated by Parliament.
Any money spent hyv the Government for
that purpose withoui a Bill having heen
previously passed for the appropriation
of sueh moneys cmuld, undonbtedly. he
correetly challenged by the Auditor Gen-
ernl.  But this Bill only econtemplates
that at some other time monevs will be
appropriated by Parliament and set
apart for this purpoze.

My, Walker: It says “moneys sbell he
paid.?

Mr. Draper : 1t is obvions that, wo

-~ meneys having been appropristed by Par-
liament, the elause will he imoperaiive.
Mr. Bath: Have no moneys heen paid
in past years?
Mr. Draper: T have not the slightest
lea. nor has it anvthing to do with my
argument.  This elanse does noé in any
way infrizge the privileges of the Fouse.
Mr. Foulkes: The member for Novth
Fremantle stated that as a Message had
_ heen necessary i respeed o the Fire Bri-

sades Bill. it was therefore necessary in
conneetion with this Rill.  But anybody
looking at the Fire Rrizades Bill will see
it s not the same kind of Bill av this af
all.  The Fire Brigades Bill gives specilic
powers to tax eerfain people; and net gn'y
ihat, the Bill woes further, and in Clause
41 it provides that—

“Towards the annual expenditure so
estimated. a sam equal (o the whole of
sueh estimated expenditure in each dis-
triet =hall he contributed annually in
the portions hereinafter sel ont. and he
paid (o the board as follows, namely,
hyv (a) The Colonial Treasurer out of
the consolidated revenuve whieh is here-
hy appropriated for that purpose ac-
cordingly.”

Heve power i3 given for appropriaiing
certain funds. That is an appropration
Aet initself. Bat there is no mention of

- [ASSEMBLY.]

any sueh clause in this Bill. Tf this Bil!
were infended 1o he an appropriation Bil
we «hould have definite words inserted in
it stating that the Colonial Treasuver shall
pay vut of the consohdaled revaine wiiel
is hereby approprisied for that purpose
aceordingly,  The member for Wezt Perib
has shown quile clearly that thi< Bill is
not an appropriation Bill; it simply saies
that if there is money appropriaied by
the Appropriation Act or by a definite
Siatute, then it beeomes law, 1 can re-
member very well the iulroducticn of; the
Land Tax Bill. i that case we had nie
Bill dealingy with the machinery clanses.
and afferwards (he Taxation Bill. Nuo
Messape was sent to the House in emn-
nection with the machinery Bill but, of
conrse, we had a Message in connection
with the imposition of e tax.

Alr. Walker: Do van not admi that tae
¢lanse makes it obligatory oy tuis Parlia-
ment to appropriale?

Mr. Foulizes : Most  certainly nof.
Tt may be decisled net Ly appropriate any
money al all. This is praetieally a ma-
ehinery B}, just as we had in connection
with the Land Tax. I am surprised that
the mewmber For Wanowna should try to
strain such  an  infernretation inte the
clause. T wounld like to remind him that
whatever amounts are provided here are
merely of the nature n? fees, and of re-
ward for work dene. Mey lavs down a
distinetion hetween charges impuosed upon
the people and a provision in respect to
fees, or for rewards for work done. Tn
the eleventh editien (1006G). page 580. it
is slaled—

“The rigid enforcement of this claim
proved inconvenienl. and in 149 (he
Commons  adopted a Standing Order
hased on a resolution passed n 183]
whiely gnve the Lords power to deal hy
Bill or amendment with pecuninry pen-
alties, forfeitures. or fees. when the ob-
jeel of their legislation was {o seeure
the execulion of an Aect: provided that
these were not payable into the Tix-
chequer or in aid of the public re-
venne’—

Mr. TWaller: That s the difference: it
iz the appropriation out of vevenue.-

Mr. Foullies : There are no fees to
he paid inlo any exchenner here.
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—anid when the Bill shall be a private
Bl for a loeal or a personal act. And
the Commons alse agreed teo  another
Sianding Order whereby they surren-
dered their privileges s0 far as they
affected private and provisional order

Bills sent down from the House of

lovds  which referred to tolls and

charges for services performed”—
These are for services performed. After-
ward: if we do have an appropriation
Rill it will provide For, praclically, grants-
D-atidl,

—*“not heing in the nature of a tax, or

which refers to rales :ssessed and levied

by loeal anthorities for loeal purposes.”
I have not the slightest doubt that this
Bill has been infrodnced in proper order,
aml T confidently refer vou, Mr. Speaker,
to this instance in May. There is not the
slightest relationship between this Bill and
‘the Fire Brigades Bill, for it is distinetly
-stated in the Fire Bricades Bill that the
C'olonial Treasuver shall pay out of con-
solidated revenue. There is no elause of
that kind in this Bill, and it eannot be re-
‘garded as an appropriation Bill,

My, Taylor: How du you gef over page
1 of the Rill, dealing with the financial
elansos?

My, Foglhes: That is what T want
to try and make plain.  This is in the
nature of fees and payments for services
vendered, which. of course. is very dif-
ferent from a fax which has fo be paid
‘into the public Excehequer, For an appro-
priation it is necessary fo have a formal
appropriation Act, and a distinct provi-
sion of this kind was iccerfed in the Fire
Brigades Bill. The member for Kanowna
must recognise that there is a great dif-
ference between the term “shall be paid”
-and “shall be appropriated.” There is all
the difference in the world.

Mr. Bath: I might point out that Jast
session an amendment io the Health Bill
was introduced in the Couneil, and that
when the Message came to this House the
Order of the Day was discharged, and for
the protection of the privileges of the As-
sembly the Attorney General introduced a
new Bill. Now. T wonld like to urge that
this is not a point to split straws upon.
It is a question which may vitally affeet
us later on: thevefare. it is a point we
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onght to disenss with o idea of pariisan
feeling, bul essenitally from the poim of
view of our own privileges in respeet to
a money Bill. Tnder these cirenmslances
[ deprecate the partisan feeling imported
inta the diseussion,

The Premier: 1 do not think thece has
heen any partisan teeling introduced into
the diseussion at all. No one can take
excoption fo the raising of a point of
order, if the member who raises that point
of arder 1hinks it is capable of heing sus-
tained. So far as T am concerned 1 see
nu objection whatever, nor any uobjection
to both sides heing elearly placed hefore
ihe Speaker in order that he may give u
ruling on the peint at issue. [n rvegard
1o this T woull like to say it seems to me
that beth the member for West Perth and
the member for Claremoni have raised
poinis which completely dispose of the ar-
guments previously raised, inasmueh as it
has been stated that riis money shall be
paid out of money appropriated by Par-
liament to that purpose. Now, unless
Parliament passes the Estimates—which
have been introduced by Message—and in
whieh provision is made in the Colonial
Secrelary’s Estimates for these subsidies.
T maintain we ean take no action at all
under the Bill. The whole thing depends
an that money being appropriated in ihe
Fstimaies by Parliament. And it has been
alrendy pointed out by the member for
Claremont that the Tire Brigades Bill
specially and  definitely appropriates
money, whereas here it is simply laid
dowa that this is only to be paid after the
money has been appropriated by Parlia-
ment.

Mr. Bath: But we require fo have a
provision to appropriaie the money raised
under the Land ane Income Tax.

The Premier : Yes, but that is not
contained in Lhe Estimates. We huve to
bring in a speecial Bill each vear to im-
pose that tax.

Mr. Rath: But the cxpending of it—it
has to be dane by apprapriation. When
you put it into the Consolidated revenue
von require to have an appropriation Bill
to take it onf again,

The  Premjer : Certainly. T would
like tn point ont that the clanse as it
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=tands is the law of the land ai the pre-
seni time. Tt exists in the Health Act.

Mr. Bath: That was intraduced in the
Assembly,

The Premier: 1 think the point that
ag to be decided is as to whether the Bill
appropriales, or whethor if is not depend-
ing on Parliament appropriating for .

My, Batir: You would not permit a land
and ineome tax Bill to he introdueced in
the Upper House?

The Prewier: Certainly nok.

Mr. Secaddan: Tt is astounding (o
listen to the information supplied by the
Premier, hecause the Colonial Secretary
in introducing this mensure in another
place made a statemeni which showed
conclusively that the Government vecog-
nised that thi= was a money Bill. Xow
the Ciovernment say it is not a money
Rill.

The Premier: We are talking abonut
une particular clause.

Mr. Seaddan: Ts this Bill a money
Bill or not? 1 have lere a copy as in-
trodueed i the Couneil.  Clause 45 deals
with finanee. How will we get from
Clause 4+ to 587

The Minister for Mines: Deal with the
point of order,

Mr. Beaddan: Clause H as introdueed
in the Counei!l deals with the powers of
Ministers.  Clanse 45 denls with Rills
that——

Fhe Minfster for Mines: On o pomt
of order, | want to draw attention (o
the fact that Clauses 43 to 57 are not
ver hefore the House. They are noi
part of the Bill vet, and will nat he until
introduced and plaeed betore the Honse
m proper order.

Mr. Speaker: Those clanses are not
before the Ilouse; they have not heen
passed by annther place.

Mr. Secoddan: 1 am tryving <o make
the point that this i= a money Rill
There are certain clavses making up
the Bill.  They are numbered conseru-
tively, and 1 find that Clause 44 deals
with the puwer of the Minister. and that
Clanse 45 deals with finance.

My, Speaker: They were nol
duaced in the Legislative Couneil.

inlro-
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e, Seuddan: Yet we lind t(hai He
Colonial Seeretary in introducing the Bill
sail—

“Members will notiee that a eeriain
part of the Bill is printed in italies.
It iz not neeessary to twueh on the
matters thus dealt with in (hiz speech
tor at a later stage, in aceordance with
the Standing Orders, they will again
coime betore mewbers after having
heen hefore another place. The pov-
tions are printed in italies sa that
members may know what they will he
asked to agree to when ithe Bill cunes
to them again.”

Does not that prove conclusively——1%

The Mimnister for Works: No, it proves
nothing.

(Sitting suspended from 617 fo 7.0)
pom.) .

Mr. Speaker: T am quite preparnl to
give a raling on this poinl. T do not
know whether it is desivable to disenss
the question any further. All the aves-
ments eome down to the one poli, bat
is, whether this Bill gives the power (n
appropriate. { have no hesitation in
saying that it does noi. I think the case
was aptly put by the member for West
Perth.

My, Walker: That is not a decision on
the point I raised.  Whether the Bill
gives the power lo appropriale or nnt,
in these finaneial clauses it is recnznised
as a money Bill.  For that purpose :he
clauses on page 19 were printed i italics
when seni to another House and they
come back here ineluded in the Bill;
therefore, 1t is a money Bill.  That heing
so, we enme hack to Seclion 67 of the
Constifution Act—

“T¢ shall not be lawful For the leg-
iglative Aszembly io adopt or pass any
vote, resvlution, or Bill for the appro-
priation of any part of ihe Consoli-
dated Hevenue i‘und, or of auny raie,
tax, duty. or impost fo any purpose
which lias not heen ficsi recommended
tn the Assembly hy Message of the
{iovernor during the gession in which
suel vote, Bill is pro-
pused.”

Now. whatever may he the effect of the

resolution. or
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subelanse ou page 9% which yon.  Mr.
Speaker, bave ruled in order, the deci-
ston cannot apply to Clauses 45 to 37
inctusive—those printed in italies—bhe-
cause lheir characier, as relating o finan-
cinl matters, was recognised and econ-
suleresdd by the Government in inirodue-
ing the measure in the Upper House.
For that reason, and fur that reason
alone were they printed in ifalics, Theve
i= a pavagraph in Todds Parliemeniary
Practice which says that Bills which have
weney clavses in them. or those whieh
rake the characterislic of money  Bills,
may be considered in the Upper House if
the financial elauses be printed in italics.
and then these italies are considered as
IManks. Tieve is wore testimony than
Todd ou that poiut: but the Bill is ne
longer in that position in this House.

The Minister for Mines: Those clauses
are not before us yef.

Mr. Walker: The Bill s
with those elauses in it.

The Minister [for
are out of it yet.

Mr. Walker: They were onf of it so
far as the Legislative Council were con-
corned. but they are not out of it so far
a- the Legislative Assembly are con-
cerned.

The Minister for Mines: At the pre-
sent, ves. They are not before us yet.

My, Waller: Undoubtedly they have
been introduced (o us lo-night by the
Minister for Mines in Lhe second rending

befuvre us

Mines: No: they

speech, Thev are hefore us as part of
thiz Bill. One of the Ministers. in intro-
dneing the measure in annther place.
said—

Tt s not necessary to 1ouch on the
matters thus deait with (in italies} in
this speecli. for at a later stage. in ac-

cordance with the Standing  Orders.
thev will azain come hefore members
alter  having been hefure  another

place.”
Thar is to say there i< a recognition that
this i= the place where these clauses are
betvre us.  The Minister in another
Place also said—
“Tle portions are printed in italics
~+ that members may know what they
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will be asked to agree fo when the Bill

comes to themn again.”
In other words, they have been consid-
ered to that extent: they have heen put
hefore another place already and con-
sidered in their character as money
clauses. Fere we have them before us
in the Bill. The objeet of printing
them in another place in italies was to
avoid the necessity of iniroducing a Bill
of this character in the .\ssembly, and
1 submit that if we arve to proteet the
privileges of this House we must insist
npon eur Tight to originate this meas-
ure in the form mentioned. 1 desire
to quote from May, page 374 of the 1ith
edition. Under the heading of ‘‘Com-
mans Privileges and Legislation of the
Lovds” May says—

““By the practice and usage hased
npen that resclution (of the Commons)
the Lovds are exeluded. not only from
the power of initiating or amending
Bills dealing with public expenditure
or revenug, but also from initiating
public  Bills  which would ereate a
charge upon the people by the impo-
gition of loeal and other rates, ov
whieli deal with (he administration or
emplovment of those charges. Bills
which thus infringe the privileges of
the Commons, when received from the
Lorvds. are either laid aside or post-
pened for six months. ™’

It cann by any streteh of imagination
be imagined that the measure is not
now before us with these clanses in it
It 1& a Bill with finanecial elauses deal-
ing with revenue, and aithough not now
appropriating the fixed amount. it still
makes it ecompulsory for approprintions
from thme 1o time. insisting rhat money
shall he spent, and Clauses 43 tn 37 are
of that chacacter, and are now before
“his Honse iu the Bill and as part of the
Bill. Withae! them the Bill cannot be
eomzidered.  They acve the gist of the
Bill. Take these clavszes oni of the Bill
aned the whole machinery of the Bill
eramblez tn waste. Therefore. it is ab-
sohuely neceszary in sueh a case that
the Bl should be introduced by a Mes-
sage. We eaunar divide the Bill up and
say this part of the Bill is betore rhe
House and that pact is not, T is alt
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before ws, and a Mimsler of the Crown
distinetly said these elanses were printed
im italies simply to evade the law, 1o
get in by a side wind, as it were, what
should originate in the Assembly ; and
I am sure if the Premier rvefleets for a
mwoment he will admit that a Bill of
this chavacter should orviginate in the
Assembly, and that no eonvenience of
the Government, or saving of Hme, or
anything of the sort should stand in the
way of our privileges in this respeci. T
submit the point is equally as vital to

the mensure and as tatal to the Bill
in its present form, The Bill., there-
fore. should be witlulrawn and inbro-

duced atresh with a Message, We have
had ton muoeh of this slipshod work; lei
us do things as instructed by law, nor
by a Standing OQrvder but by a law thal
is supreme over all ather laws, that gives
us the right {0 make all other laws, and
withoul which we should not have a law
in the country, | speak of the Constitu-
tion Act itself, and of Secetion 67 of that
Aet, whiech lias not been ohserved. The
Rill is before us.

The Minister for Mines: But the finan-
vial elanses are not.

Mr. Walker: Where is that exception?
The order of the day is *‘Health Bill.’’
There is no  exceplion. 1t ix merely
splitting straws. The Health Bill is be-
fore ns and the Bill includes these ¢lanses.
The Minister in his  second reading
speech veferred to fhose clanses, while
the Colonial SBeeretary. in another place,
practically said, ‘Do not say anything
about these clauses now: yvou ean look
at them and read them: we shall have
them back again soon and you ean deal
with them fhen.”’ Where shall we be
if these loose methods of dealing wiih
money Bills are permitted. let us know
where we are going to: when we are un
sure ground. and if we take owr auth-
ority from the Constitution Aet we can-
not consider this measure to be rightly be-
fore us to-night. The first step in in-
troducing a measure of this kind is a
Message from the Governor. That Mes-
sage has not been received. To be eon-
stitutionally aecurate we shounld go inte
Committee. and (he Message from the
Governor should be introdueed into Com-
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miltee. | know thal practice has been
departed from, but it has been admitted
from the Chair that in future the prae-
tice shall be followed of introducing
money Bills by a Message. No amount
of special pleading or twisling of words
or excusing can obviate the fael that
the Health Bill is betore ns, and hat it
meludes the words 1 have referrved to.
[ wish 1o draw allenfion io (he faet that
when we were discussing the Five Bri-
vailes Bill of 1907 these words came from
e Chair—

T rule that il ean be brought down,
according to precedent, al any stage.
Perhaps the wiser course in the future
will he in adhere to fhe word “fivst.””
but [ am following Lhe precedent that
has been adopled tor vears pasi, and
E think ) am potting the proper cun-
straction on it wnless a Message does
come  forward hefore we reach the
second reading stage.”’

This day we do one ihing: the next day
we do aunther, We follow one practice
one week, ad follow another next week,
It is only special pleading to say these
clanses are not part of the Bill, for
the AMinister himself referred to them in
his seeond reading speech. We should
have te start de novo if these clauses
were to eome in again at another stage.
The elanses are in the Bill and are part
of it, they are not exeluded from 1. T
submit that the Bill can o no furiher if
we are (o be ronsisient with the rules latd
down, nay more than rules, the law ii-
self. We have no right to debate those
elauses or (o have them put before us in
any form until we have a Message. We
have no Message, therefore T snbmil
that the Bill is improperly bhefore the
House.

My, Jacoby: 1 submit for your con-
sideration that the practice of the Hounse
of C‘ommons regarding the use of italies
in Rills cannot apply to ounr practice here,
for the reason that our praehice is gov-
erned by the Constitution Act. The Min-
ister stated that these financial clauses
were nol hefore the House, but if that
is so immediately the Minister attempts
to bring the eclanses before the House,
aven if it is now ruled that the Bill is in
arder, he puls the Bill out of order.
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My, Walker:
clauses to-night.
My, Jacoby: Section 66 of the Con-

He has diseussed the

~titufion  Aet  set= the position oul
clearly, M says—
“All Bills  for appropriating any

part of the Consolidated Revenue Fund

vt tor imposing, altering or repealing

any rate, tax. daty or impost, shall

vriginate in the Legislative Assembly.”
Therefore it is not possible for us to in-
sert a clause in any Bill that will mean a
tax, rate, or impost, until it has originated
in the Assembly, [ submit thal there is no
other course but for the Speaker to rule
the Bill out of order. IT it is not out of
order at this mement, it will be immedi-
afelv the Minister atlempts to introduce
money clanses into it

My. Walker: He has discussed them to-
night,

The Minister for Mines: Dealing with
the point raised by the member for Kan-
owna to ihe effect that Clanses 45 to 57
are pari of the Rill, it surely is apparent
that those elauses are entirely in blank
althongh printed in the Bill, They are
lined out, and to zll intenis and purposes
they are not before the House now. They
were nol before the Legislative Council
when the Bill was diseussed there, nor at
the present time are they hefore Lhis
Chamber. They will not be before us un-
til notice has been given for ihe moving
of the clauses afier the other elauses of
the Bill have been dealt with fully. If
passed by the Assembly they will appear
in the Bill as Clanses 45 to 57.

Mr, Bolton: They cannot he inserted.

The Minister for Mines: The pro-
cedure adopted now is nol pew. for on
several previous oeeasions the same prac-
tice Las been followed. Some yvears ago
when the Health Bill was hrought before
the House it was submitted in exacily a
similar manner as on the present occa-
siont, Lt can be pointed out in May that
in the House of Commons a similar prae-
tice has been adopted.

Mr. Walker: Never.

The Minister for Mines: It has been
adopted ihere. and certainly it has been
ruled in thi= Chamber thal the practice
followed to-night ix constitutional. I

3T

bkl that Clauses 45 le 57 are not before
the Chanber now.

Mr. W, Price; The Minister states that
Clauses 45 to 37 are not before the House,
and I tuke it that the whole point of or-
der hinges on that question. I wish to
draw attention (o the Fact that when in-
iroducing the Bill the Miniser refeirred
uxplicitly to pavagraph {b.) Subelause 2,
of Clause 45, stating that the rating would
be sixpence in the pound on the annmal
assesstenl, or, and  he  quoted  these
wopds— ] )

“Wlen the system of valuation on
the basis of the nnimproved value is
adopled, one penny half-penny in the
pound on the capital value of the land
in Tee simple,”

He referred to those clauses in his speech,
and he then intended members (o helicve
that the elanses were before us. Now that
a point of order is submitted ke desires
us to helieve that the clauses are not be-
fore the House, He also quoted Clause 47,
bul be now desires us to believe that the
elause is not before us, As the youngest
mewber in the House, 1 desive to learn
something From Ministers, but if 1 am io
listen o a speech one hour, and a couple
of hounrs later hear the Minister vetraet
and ask me Lo believe eertain things are
ant hefore us whicl e previously dealt
with, I should like to know where 1 am.
The elauses referred to deal with the fin-
anees, and sueh being (he case | take it
ihe Bill is ont of order. I am somewhat in
the dark, and T hope Ministers will be
careful and net bring forward maiters
which they desire to retract a couple of
hours later.

M. Draper: There are two points be-
fore the louse, one arvising under See-
tion G6 of the Constitution Aect,

Mro Walker: That is seltled.

Mr. Draper: Amnd another arising out
of Seelinn 67, A certain eonfusion has
arisen bhetween the two, If the point as to
Bection 66 i deeided, [ ecannot under-
stand the turther point which has been
taken. We are told that the Bill is before
the House because the Minister for Mines
has referved to the elauses in question in
his second reading speeeh. Surely a re-
ference to anvthing doex nol necessarly
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mean that the matter referred to is be-
fore the House, Most of us have heard
discussioms at differeni times whieh have
nothing whatever to o with the business
before the House. 1t is quite possible that
the Minister has fallen into the same com-
mon ervor prevailing here {o mention mat-
ters incidentally which are nol hefore the
House ai all. What do we find? [f we
leok up the vecords in Heansard of the de-
hate in another place we find ithat the Col-
onial Secretary, when intreducing  rthe
Rill, expressly pointed aut that the clauses
which were in italies were not part of the
Bill under diseussion in thai House. ur-
ither, when .the Commitiee stage was
reached, these clanses were nol diseussed
or dealt with in that Hoeuse, What fol-
lows? A Bill is sent down from anoiher
place to this House aceompanied by a
messare defailing what has been done.
When we found on looking at the Bill
that the objectionable clanses have all
heen deleted, and we find on looking up
the rvecords of anoiher place that they
have been intentionally delefed. it seems
1o be splitting straws to say that these
elauses deleted furm part of the Bill.

Mr. Walker: Bul they are before the
House.

Mr. Draper: If they are not part of
the Bill they are not hefore this House.
The Bill which has come down from an-
other place does not contain any clause
which imposes a rate. Ef it did have a
clause which imposed a rate, [ venture to
think, putting the trne construction on
Seelion 67 of the Consiitution Aet, no
Message wonld be necessary f[rom the
(tovernor before a Bill of that natwre
could be discussed in this House. The
only time a Message from His Excelleney
lhe Governor is required for the intro-
duetion of a Bill in this House is when
money is appropriated hy a Bill

Mr. Walker: You have not read your
Act.

Mr. Draper: The only oceasion where
a Message is neeessary will be found re-
ferred to in Seetion 67. T will quote it
now that hon. members say that T have
not read it. T treads—

‘Tt shall nol be lawful for the Legis-
lative Assembly to adopt or pass any
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Vate, Resolndion. or Bill for the ap-
propriation of any part of the Con-
solidaled Revenue Fund, or of any rate,
tax, «duty, or impost te any purpose
which has noi heen first reconunended
to the Assembly by Message of the
Governor during (he session in which
suelt Vole, Resolution, or Bill is pro-
pesed.”

Mr. Walleer: How
priate an impost?

conld you appro-

My, Draper: It is obvious, reading that
seetion in the light of commonsense and
plain English, that the word appropria-
tion cannot reter to the imposition of a
rile whieh is the very point the member
tor Kanowna now (akes against me. TUn-
der these ¢ivenmstanees I submit there s
o ueeessily for o Message, and the Bill
in ils torm, as hreaught down from another
place. is quite unohjeetionable, and com-
plies with the Constitation Act of West-
ern Australia.

M. Balton . In of the remarks
of the lasl hoa. member whno has just sat
down, | desive that you, Mr. Speaker,
shall Lake indo eonsideration this point:
It vou lind it neeessary to rnle that the
elanses printed in italies are not before
the House, it will alsa be necessary to
consider whether this Chamber has the
right (o ingert sueh clauses in view*of
the faet that the Bill was not introduced
into the Assembly.  As the Bil was first
branlueed in another  place, has  this
Hense, when considering sneh a Bill. the
vight (o Insert those finaneial clauses?

Mr. Scaddaw: 1 desire to point out
ihat 1be member fur West Perih, v his
uHerances to-night, is atfempfing to st
himself up as a greater authority than
Maey. 1 think the hon., nrember night
take the appointment of Agent-Creneral
for Western Australia, and attempt 1o
enter the House of Commons, and show
them there that their procedure since 1671
has been wrong. et me read to the hon.
member from May in order to show ex-
actly what the sections in our Consfitu-
tion Aet provide, I will read from pape
574 something that has already heen
quoted by the Premier on a previeus uve-
casion. and on this Sections 66 and 67

view
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uf the Constitatiion Aet are foumfed. 1t
reads—

“The Cammeons, having during nearly
three centuries claimed the right to
include the members of the House of
Lords in 1he raxation levied upon the
subjects of (he Crown. advanced this
claim sl further by resolving, 1671,
~Fhat in all aids given to the King by
ihe Commons. the rate or 1ax ought
not io be altered by the Lords:’ and, by
o second  resolution, 3rd July, 1678,
“That all aids and supplies, and aids in
His Majesty in Parliament. are the sole
ift of the Commans;’ and all Bills for
the granting of any soeh aids and sup-
plies oughi to hegin with the Commons;
aud that 1t is  the undoubled and sole
richt of the Commaons to direet, limit,
aid appaint in sueh Biils the ends,
purpuses,  considerations,  canditinns,
limitations, and qualifications of such
orants, whieh onght not to be changed
or altered by the House of Lords.”
Tihe Minister for Works: What is all

this ahont?

Ar, Seaddaw: This i1s for the edifien-
tion of the Minister.  Muay woes on.lo
say —

“By ihe praclice and usage hased

npan that rezolution, the Lords are ex-
cluded. not only from the power of
mitiating or amending Bills  dealing
with public expenditure or revenue, and
also from mitiating publie Bills which
wonld create a clravwe upon the people
by the imposition of lecal and other
ates, or which deal with the adminis-
tration or emplovment of those charges.
Bills thus infringing the privileges of
the Commons, when reeeived from the
lurds, are either laid aside or post-
pemed for six monthe”
Surely the member for West Perth will
nut now sav that the elauses we are deal-
ing with are not before the House. and are
not finaneial preposals which should be
submitted with a Message from His Ex-
cellency.  Tf these clauses are unot hefore
us, what are Clanse 43 to 57 inclusive?
As far as 1 can understand, the Bill in-
cludes all the clauses from 1 to 302. and
it these finaneial proposals are not before
us what are the provistons confained in
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Clanzes 43 to 37 inclusive? These are
finaneial elauses and ghould have origin-
ated in this House and should have been
indemluerd by Message.  As  already
pointed ont, they have heen introduced
by tlie Minister for Mines when moving
the seconl reading of this Bill. If they
are nol in the Bill what was his objeect
i referring to them, Tf these elauses
are eventually ioserted in (he Bill will-
the Bill then bhecomes a money Bill? 1f
il does, did it onginate in the Legislative
Assembly ! If these are mouney propo-
sals, why are they strack out? L they
are, and lbey are inserted in the Bill,
does  the Bill hecome a -monevy Bill?
That is the position before the Flouse at
the present lime, and tlere cau be only
one raling, and that is, that the Bill hav-
ing heen introduced in another place is
not in ornler.

The Premier: | would like (o point out
to the hon. member with regard to the
point he has raized, that in the Standing
Orders of the Tegislative Couneil (1 am
quoting these (o show that they do nab
c¢omgider these elanses in any way) No.
199 says—

“No question shall be put upon any
qmse printed in italies.”

In ifhe first instance these elanses  are
printed in ilalies. Then {hex are struck
out aud they are reinserted with a line
ruled through them. TFurther on in the
Legislative Cnuneil Standing Orders it
is provided—

“So soon as ihe Bill has heen read a
third time. the President shali, wiihont
permitting  discussion, amendment, or
adjournment, put the question that
“Tluis Bill do now pass.’ Provided that
if it contains any elanse not within the
title the rame may be first amended.”

“After the third reading anyv clause
priuled in italies shall be struek out,
hut the fresh print of the Bill as irans-
milted to the Assembly shall eontain
such clause printed in erased tvpe, and
the same shall not he deemed tn form
part of the Bill.”

Mr. Walker: What proeedure is that?

The Premier: The procedure of the
Legislative Couneil.
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Ar. Walker: That js net the point
nuw befure the House.

The Premier: T maintain those clanses
are not yet before the House. Dealing
with thi= subjert, on page 580 of fhe
Constilution we find—

“when it is desirable thai a Bill con-
taining  provisions which deal with
charges upon the people should be in-
trodnced into the House of Lords. In
sineh a case the Bill is presented and
pritied, containing the necessary pro-
visions for giving the full effeet to
the intention of the Bill, and is eon-
sidered and liscussed in the Lords in
that form.  On the third reading the
provisions infringing apon the privi-
leges of the Connons are strnek out;
ad the Bill* drawu as to he intelli-
zible after their omission, is seni Lo
ihe Commons in that form. The il
is printed by the Commons containing
the owtlied  provisions,  Tormerly
printed in red ink, bni new marked
Ly underlines and brackets. and with
a note staling thal these provisions are
Io hw preposed ia Commitiee.  Thus,
ax these provisions form noe part of
the Bill received from the Touse of
Lords, no privilege is violated: wlilst
the Bill before the Commons contains
every provision necessary for giving it
full effect: and in Committee the pri-
vileged provisionz. if approved of, ave
inserted.”

T maintain (hat will happen in this ense,
that the Minister will move in Coammittee
that these new elanses he inserted.

Mr. Weller: Where is the slalement
there that you can dispense with a Mes-
sage From Tlis Txeelleney.

The Prewder: T am dealing now with
the second point that bas been raised.

Mr. Walker: My point is that there
should he a Message from the CGovernor,

Fhe Premier: Three different points
have heen vaised. The first was with re-
eard (o Clause 246. whether it appro-
priated. or whether il was econtingent on
the amount being provided on the Ksti-
mates: that was décided. Now another
point has heen raised. and we have not
avrived at the third point.

Mr. Taylor: Before we arrive at the
third point 1 will pass o few remarks on
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the second poini, and In doing so T de-
site to sale ihai T do not wish to pose as
a Constilutivnal autharily. At the same
time no layman who reads Seclion 67
of ihe Conslitution Ael, and reads ibe
Bill now before the House. and in addi-
tion to that, has heard the Minisier for
Mines introducing 1it, will have any
doulbt about the Bill heing lefore (he
House irrvegularly, because the Minister
made n special effort, and laid special
emphasis on ihoge seetions, giving power
to local boards to tax. The Minister for
Mines in moving the secoud reading
dealt witl ihese eclauses, and if they
were noi hefore the House, and if they
were nol a portion of the Bill, why did
he refer io them”? And how could he
lave introdueed the Bill wilhout vefer-
ving to them? Waould the Bill be com-
plete with iwo of its pages which ‘were
not to he cousidered? We will say that
that part «of the Bill is not before the
House, aud the other part is.  When
these clanses come before the House are
they enming bhefore the House as a por-
tion of the Biil, or an amendment to it?
11 they come before the House as a por-
{ion of the Bill, it will be too late, I
maintain, under Seciion 67 of the Con-
stitulion Aet 10 precede them with a
AMessage from the Governor.  In spile
of all that has heen read (o-night from
May, amd all that has been quoted from
the proeedure of the Hounse of Commons
by the Premier, T venture to say, that
no disenssion in the House of Commons
of sieh a character has ever taken place.
T venture to say no Minister in the Com-
mons of Kngland would darve bring down
a measure in the same form as this meas-
ure has Dbeen brought down to-night,
and fry to hoodwink ihe Commous in
the manner in whieh il lias been ai-
templed (o hoodwink this House to-night.
Personally, T desive that the Bill shounld
oo throngh, and T am prepaved (o help
o muke it a workable measure,  But
there is something greater chawe that at
siake. The privileges of this Assembly
are al stake. And while it is noi per-
haps =uch an important matier that this
Bill shonld be withdrawn: while perhaps
it is noi neeessary to he s~ parricular
wnd so exaet, vet it must be remembered
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that we ave establishing a precedent that
al some future date. when the privileges
of this House are being bmposed upon,
wil! he cited and guoted as a conelusive
precedent,  That iz what we have to
guard agaiust to-night. 1 say the Min-
ister knows that he will ger assistanee
from ail pacts of rthe House io make this
a good RBill. The Minister kpows that no
discussion has taken place to-night for
the parpose of bloeking the measure in
any way: the discussion has been purely
in the interests of maintaimng the privi-
lezes of the House, and Mimsters should
be more particular and more exact than
even private members n looking after
the privileges of the [ouse. T hope the
Minister will withdvaw the measure and
re-introduce ir in a manner in whiceh
it can be aceepted by the Chamber with-
out any infringement of 1the Chamber’s
rights.

The Minister for Mines: In connei-
tion with our procedore here T under-
stand that we in the first place adopted
the svstem and the rules of the House of
Commens.  The question off procvedmre
i dealing with this qoestion has becn
raised, aml we have heard a good deal in
regard {u the system which has been
adopted in the House of Conunons. Page
579 of May makes it guite elear. in the
paragraph dealing with the relaxalion
of the Commons privileges.  The para-
graph siates—

“The claim of exelusive legislation
over charges imposed upon the people
wig formerly extended by the Com-
mons to the imposition of fees amd
pecuniary penalties, and te provisions
which rouched the mude of =uing for
fees and penallies. and to their appli-
eafion when recovered: and fhey de-
nied to the Lords the pover of deal-
ing with these matters. The rigid
enforeement of this claim proved iu-
convenient; and in 1819 the Commons
adopted a sranding order based on a
vesolution passed in 1831, which gave
the Lords power to deal by Bill or
amendment with peenniary penalties.
forfeitures, or fees, when the objeel
of their legislation was to sceure the
exeeution of an Aet: provided that
these were not pavable into the Ex-

041

chequer or in aid of the publie rev-

enue: and when the Bill shall be a

private Bill for o Joeal wr personal

Aet. And the Commons alsoy agreed

to another standing order  whereby

thex surrendered their privileges so
far as they affected private and pro-
visional order Bills sent down from
the House of Lords whieh referred to
tolls and charges for serviees per-
formed. not being in the nature of a
tax, or which referred (o rates assersed
and levied by Jocal auvthorvities for
loeal purpnses.’”
There we have it elearly laid down that
the House of Commons passed a stand-
ing order which enabled the legislation
to initiate in the House of Lords.

Mr. Taylor: That is not the point; that
has been decided already.

The inister for Mines: Tn ihe first
1Hace 1 do not ibink T need again go over
the eontention that these elauses are not
hefore the House. The only question is as
to whether this Bill can be initiared in
another place. It will be seen thai the Bill
has heen iniroduced in aceordance with
the Standing Orders of the House of
Conmtons in every sense, and consequently
it 15 quite in order,

Mr. Npraker: The point raised by the
memher for Kanowna in regard to whe-
ther these elanses are hetore the House or
not——

Mr. Walker: "That is nol the point. The
point is as to whether there should have
heen a Messave.

Mr. Speaker: The clauses ave certainly
nol helore the Flouse. With regard fo the
queslion of Messawe, that has always been
a practice. a custom. where there has heen
approprintion. Therefore. it does not ap-
ply in this caze. The clauses are not he-
fore the Hunse, and if they were they do
not eome within lhe seope of Seetion 67
of the Constitutien Act.

Dissent from Ruling,

Mr. Walker: From necessify T shall
disseri from youar ruling. But, in order
to give hon. memhers an opportunity of
looking the atter ap. unless yon prefer
it otherwise, I will give notice for Thurs-
day nizht. | am only doing thal for the
convenience of the House amd of von,
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Sir. T think it would be advisable to make
1t Thuvsday night, otherwise 1 shall be
compelled, acrording to our rules, to at
once have the matter diseussed. I know
that by the rules it shonld be diseussed at
onee, and T think that is the vight course
to take when dissenting from the Speak-
er’s ruling. i should be at once settled.
Bui if it be inconvenient to the Itouse
and to you, Sir, I will leave it til! Thues-
day night.

Mr. Duglish: The objeetion has heen
taken now,

Mr. Walleer: Yes, and now the discus-
stork of it can be adjourned till Thursday
night. 1 do not know whether that will
suit hon, members or not. 1f there is no
intimation. then by the Standing Order T
am compelled to proceed at once. Tf T
understarul your rvuling correctly.  you
have ruled. Hrst of all, that the finaneial
clanses in the Bill are not  hefore the
House. and that if they were they do not
come within the scope of Seection 67 of
the Constitution Aet. Lg that correct?

Mr. Speaker: These elanses are not be-
fore the House,

Mr. Walker: Is (his corveci: Thal the
tinancial clanses in the Bill are not be-
fore the House, and if they were they do
not come within the seope of Section 67
of the Constitution Aect?

AMr, Npeaker: That is correet, Before
the hon, inember proceeds, I may say the
Hause has conlvol over iis own affairs. Tt
iz all one to me, but if it he the pleasure
af the llouse. of course, this diseussion
can he posipoued. It is in the hands of
hon, members. T will put fhe question
formally, Ts it the pleasnre of the House
that hix discnssion shenld he postponed?
I am nat susgesting (hat this should he
done,

The Premier: Is this done with the view
of gelting further guthority in regard fo
the objection? 1z anything to he gained
hy not proceeding at once?

Mr. Wealker: Only that any hon. mem-
bers who so desire may have an oppor-
tunity of looking up anthovities. Tt i no
lichl matter 1o dabhle in these ilings. T
am qnite sure of the zrounds T take, for
withont eoosiam. 1 may say 1 have given
some thought. some carve. and some stndy
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to lhe queslion, Still, other han, members
may wish to have an opporiunity of look-
my inlo the matter with a view to gain-
saying the stand T take. That is the only
parpose” of adjourning il G Thwrsday
night.

Mr. Bolton: Tt would be a dangerous
initiative.

The Premier:
maorrow night ?

Mo, Seaddan: Tt iz private members’
night, and this is a Government Rill,

The Premier: All these points of ovder
and adjournmenis come on Governmenl
days.

Mr. Walker:
gotiy on at once.

Members: Go on!

Mr. Waldl-er: Well, Mr, Speaker. I de-
site fo move—

Why not make it to-

1 bave no objection to

That your ruling be disagreed to.

It is contrary to the most impovtant Act
upen our statule boek. Tt is contrary o
the spirit and law of ithe clause I have
read lo-night. Now whatever may he the
alierativns and conditions in the Britisl
House of Commons, only one thing can
aguide us, and that is—if it is dealt with
af all by statute—the statule on the sub-

Jeet. There i= n®  other law, rule,
or  suggeslion  outside the law, that
can  alter the law. T am now argu-

ing fer the moment that there is some
force in what the Premier guoted jnst
now. T am arguing on that supposition
and I shall show before I finish that the
I'remier las not read that portion aright.
I sav that whatever max be the forece
of that reference, we cannot wo outside
the eorners of an Act of Parliament.
[£ hy our Standing Orders or by a reso-
tution of ilis Honse we alter the pro-
visions of this Aect of Parliamenl, the
alleration would be nnll and void. wonld
have no forece. The Aet overrides every-
thing. I know, in order to avoid (he
difficalty thal has arvisen to-nigln, we
had a reading of the Aet by the member
forr West Perth, hut was a mosi extra-
ordinary reading, and T venture 1o think
that if the hon. member had nai wished
lo asgist the Government out of a <erape.
he wonld never have read it in that
light: and when I sav “serape” T do not
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mean anything in the way of disgrace
but simply an accident or an oversight.
1t is necessary tv take the twe seetions
together for they form parr and parcel
of the same thing, It is onr consiitutivnal
safeguard of the privileges of this Cham-

her. If we read Seetions 66 and 67 with
no attempt to forece the matter we
read—

*All Bills for appropriniing aby
part of the Consolidated Kevenne
Fund or for imposing. altering, or re-
pealing any rale, tax, duty, or limpost,
shall originate in lhe Legislative .\s-
sembly.”’

That, [ think, is clear. You, str, will
vbserve that it deals not alone with the
act of appropriating, bur it deals with
something wider. So we can see how
general it is. We eannot put on any im-
post, we cannot alter any rate, we can-
not deal with anv charge upon the sub-
jeet of the Crown unlezz the measure
doing that originates in the Tegislative
Assembly. Then it says, “*It shall not
be lawful’’—that is the poinl we must
not try to get beyond. It says—
tIt shall not be lawful for the Leg-
islative Assembly to adopt or pass any
vole, resolution. or Bill for the appro-
priation of any part of Jle Consoli-
dated Revenue Fund, or of any rate,
tax, Aduty, ov impnst te any purpnse
which has not been first recommended
to the Assembly by Message of the
Giovernor during the session in which
snch vote, resolution, or Bill is pro-
posed.”’
‘We cannot avoid considering the clauses
in the Bill as financial elauses, as deal-
ing with financial matters, as coming
under the heading of money Bills. If
1hese clauses were in by themselves the
Premier would admit ihey were money
measures. The Premier admils now they
are money measures,
think, will admit that the Government
considered them as money measures.
They are hefore us in italies hecause
they are considered and intended to be
monev measures. What is the Fforce
nf all this argument that they are not
before the House if it is not intended
to escape the provision that they are
money measures. That is ‘he purpose

Mr. Speaker, I
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of it If, therefore, they are inon=y
Bills, then your ruling, Mr. Speaker. that

they are wot governed by Section 67 of
the Constitution Aect must be dissenied
from. There is no avoidance from ii.
And how is the excuse to be madc that
thex are not money Bills? Did not the
Premier himselt ¢uote portion of May?
And 1 oask him whether 1 am not guoting
the exact parallel. This s - -hat is sail
on page 360 of the 11th edition—

““When Lhe main objeet of a Bill
is the creation of a public charge.
resort must be had to this proeedure
befure the Bill is introduced—""

That is the procedure of a Message from
the Crowu—

*“.And upon the reporr of the resolu-
tion of the Committee of the whole
House thereon the Bill is ordered to
be breught in. If the charge ereated
hy a Bill is a subsidiary featnre theve-
in, vesulting from the provisions it
contains, the Royal recommendation
and preliminary Committee are not
needed in the first instance, and the
Bill is brought in on wmntion. DBut
hefore the clauses aud provisious ere-
aling sueh eharges ean be eonsidered
by a Committee on Lhe Bill, a resolu-
tion sancetioning them st be passed
by a Committee of the whole House—""

And that is the poinl T am insistinge
on—

““And in the presentaticn copies of
the Bill, the clauses and provisions
wlhich create these charges are printed
in italies. to mark that rhey do not
form part of the Bill, and :hal no ques-
tion ean be propused thereon unless
vitality has been imparted to those
provisions by a Cuinmiitee resolntion:
and amendments o Bills which ave
not thus sanctioned are not proposed
from the Chair or, if agreed to inad-

* vertenily, are cancelled. The Speaker
also has declined, in like manner, to
put the question on an awendment
which would have varied the incidencc
of taxation.’

That puts us in a elear position: the

Bill is improperly before the House:

and T will show how the procedure lLas
not been followed by the Premier’s own
reading. The procedure May recognises
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has not been followed, though doabtless
the Government thought they were right

when they fook this course to-night.
That is what ey says-—

““Ihe following expedients have
been adopted when it is desirable that
a Bill containing provisions which
deal with charges upon the peoplc

sliould be introduced into the House
of Lovrds. In such a case the Bill is
presented and printed containing the
neeessary provisions for giving full
effect to the intention of the Bill, and
is considered and disenssed i the
Jords in that form. On the third read-
ing the provisions infringing upon the
principles of the Commous are :lruck
out; and the Bill, drawn so as to be
intelligible after el omission, is
sent to the Commons in that form.

The Bill is printed by the Commons

coutaining the omitied provisions, for-

merly printed in red ink, but now
marked by nnderlines and brackets and
with a note stating that these pro-
visions are to be proposed in Commit-
tee.’’

Where is that noie?

The Premier: The Minister has advised
vou that he is going to move Lhem.

Mr. Walker: Where is the note? It
is all very well for Ministers io taugh.
If we are moing to wlay Fast and loose
with lemslation, call this a rahble, do not
call it a Parliament. if a1 wan ean do as
he likes!

The Minister for Works: You are not
quoting freom the Constilution Aet.

My, Walker: T am following the ar-
zument that has led Mr. Speaker lo come
to the conclusion he has.  May says,
“With a note stating thal these provisions
are lo be proposed in Commitiee.” We
must have a Commitiee to propose them

before they are part of the Bill for dis-

cusston, but they zre now in possession
of the House, introduced by the Minister
for Mines, quoted as part of the Bill, and
as an important part of the Bill. They
are hefore the House in the strongest way;
no man now can he pevented from dis-
cussing these clauses. They shonld have
been taken in Commitlee, with a Meszage
to cover them. as soor as the Bill was
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brought down, and in Committee the Bill
shuuld have been in'roduecd with these
clauses in ilalies and a note saving that
they were Lo be proposed n Commillee,
May goes on farther b, say—

“Thus, as these provisions form no
part of the Bill received from ihe Hounse
of Lords, no privilege is violated ; whilst
(he Bill before the Commons contains
every provision necessary for giving it
full effect; and in Committee the privi-
leged provisions, i approved of, are
inserted.” *

That is to say the way tlis Bill should
have been brought to lhis House was in
Comimittee, with these claunses covered hy
Message; and then, of eourse, the Com-
mittee would have ordered the Bill to be
brought in, and the elauses would have
been hefore ns and the whele matter coutd
huve been discussed upon the second read-
ing. But that comrse has not been taken,
we lave not yet been in Commitiee, and
vet these clauses have heen treated in dis-
cussion to-night on the second reading as
part and pareel of the Bill, and it is pure
bandying of words to say that they were
considered as no pact of the Bill during
the second reading speech of the Minister.
We know they were so econsidered, and it
was only another way lo get out of Lhe
difticuliy that avese when the peint was
taken to sayv they were noi so eonsidered.
Let me look ab these financial clauses. Tt
was Clanse 47 the Minister quoted—

“Hrery loeal avthority may, and wheir
required so fo do by the central heard.
shall make and levy as aforesaid. with-
in the authorisation of the preceding
seefions of this part of this Aet, and
canse to he collected. supplementary
rates to meet any esiraordinary or un-
anticipated expenditure.”

If that is nol a burden upon the people
I do ot know what it is. TIf is authori-
sing money to be raised from the people,
the collection of rates and taxes to be
appropriated; for what purpose? To
meet any extraordinary or anticipated ex-
penditure. That is appropriation for a
special purpoese. and auathorization to put
a speeial burden on the people. and if that
does not come within Section 67 of the
Constitution Aet I da not know what it



[12 Ocroser, 1909.]

«does. 1t is a
Clause 46 says—
“Every local authority may £rom
time to time, as oceasion may require,
make and levy as aforesaid and cause
{0 be collected an annuval rate for the
purpose of providing for the preper
removal of nightsoil and other refuse.
Sucli annual rate shall not exceed—(a.)
sixpence in the pound on the annual
assessment; or (b.) where the system of
valuation on the basis of the unim-
proved value is adopted, three farthings
in the pound on the capital nnimproved
value of the land in fee simple. Iro-
vided that the local autherity may di-
rect that the minimum annual amount
payable in respect of any one separafte
tenement chall not be less than ten
shillings.”
If that is not an imposition of a rate, an
anthorisation for it, there never was one
made, and that is what is forbidden under
Section 67 of the Act. We are governed
by Ihat Aect. This appropriation gives
authority to raise rhe money, and appro-
priates for a specific purpose. There is a
tax of sixpence in the pound on the an-
nual assessment, and in some cases they
are allowed to take notl less than ten shil-
lings in respect of any one separate tene-
ment, This sum is to he appropriated to
a specific purpose in connection with the
furtherance of the objects of the Bill,
It is as definite as one can get it in
language. The Minister for Mines has
called attention to the fact that we are
governed by the British House of Parlia-
ment, and I presume in interpreling a
matter of this kind we are justified in
taking May as a standard. On page 574
there appears the following:—
““The Commons, having during near-
lv three ceniuries claimed the right
to inelude the members of the House
of Lords in the taxation levied upon
the subjects of the Crown, advanced
this elaim still further by resolving,
1671, ‘That in all aids given to the
King by the Commons, the rate or
tax ought not to be altered by the
Lovrds™; and, by a second resolution,
3rd July, 1678, ‘That all aids and sup-
plies, and aids fo his Majesty in Par-
liament, are the sule gift of the Com-

rate, a tax, an imposi.
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mons; and ail Bills for the granting of
any such aids and supplies ought to
begin with the Commons; and that it
is the undoubted and sole right of the
Commons to direet, limit, and appoint
in such Bills the ends, purposes, con-
siderations, conditions, limitations,
and qualifications of sneh  grants,
which ought not 1o be changed or al-
tered by the House of Lords.” '
Sir Erskine May’s cotmment upon that
has been quoted before, but it is full
of siguificance and importance. He
says—

By the practice and usage based
upun that vesolution, the Lovds are ex-
cluded, not only from the power of
initiatng  or  amendng Bills  dealing
with publie  expenditure or revenue,
but also from inifiating pnblic Bills
which would create a charge upon the
pecple by the imposition of loeal and
other rates, or which deal with the ad-
ministration or employment of those
charges.’’

How can we escape from that. It is
most comprehengive. These matters can-
not be dealt with in the Upper House
even though they are of a local nature,
and are only rates. Maiters dealing with
administration or cmployment of the
charges made upon the people are uut-
side the provinee of the other Chamber.
They are peculiarly the province and
privilege of this Chamber. These clanses
are admitted to be of that charaeter
by the Government, for they are printed

‘in the form they are for the purpose of

showing they are of the eharacter I am
indieating, namely those matters within
the sole provinee of this Chamber to
deal with. Clanse 46 fixes the rate of
sixpence, and Clause 47 goes still fur-
ther and gives an additional right to
spend the money tv meet emergencies.
It deals with the administration or em-
plovment of these charges which form a
burden placed upon the people. It is
the imposition of a rate. The distine-
tion between the appropriation and the
imposition of a rate iy one that is not
made by the Aect, neither is it made by
May. The assumption is that the Bill
makes provision for appropriation, but
it does more that that; it insists upen
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and absolutely renders necessary the ap-
propriation. Clause 246, which has been
read, points it out distinetly, and that
clause makes it absolutely necessary to
pay those charges, those costs. The
words are ‘‘shall be.”” not ‘‘may be.'’
It is mandatory. These charges shall
be paid. The remainder of the eclause
only indieates from what source they
shall be paid. It is explanatory. ‘‘Shall
be paid to the loeal anthority.’’ How
paid? Then comes the deseription, ‘‘out
of the moneys appropriated.’””  They
shall he paid, and shall be paid out of
appropriations from time to time; that
makes it compulsory {o make the appro-
priation.  There is our contract with
these local bodies: that is our agreement
that we shall de it. We are pledged to
find the money. to make the appropria-
tions necessary from time to time. There
is no escape from it. Then the question
iz how shall we pay il. and ihe reply
is fout of the moneys appropriated.’’
Not one appropriation, but appropria-
tions every year according to the neces-
sities” of the loecal hodies, Although we
do nnt appropriate the exael amount in
figures we do appropriate a sam to he
made certain al some time or uther when
tlie accounts are rendered. No moral
evasion of that is possible among lon-
ourable people. Nu legal escape is open
to us. These obligations being performed
by the local bodies having incurved these
ensts, and having treared iudigent pat-
ients, (hey have a legal claim v one-
half of the costs being paid out of publie

revenue, appropriated when the amount

is asecertained. One can’ only appropri-
ate when the amount s aseertained, and
here is the roling clanse whielr says it
shall be done. Any avoidance of that
hy sayving it is not apprepriated is mere-
Iy splitting hairs. There is au obliga-
tion, an impost. npoit the public rev-
enue,  Subelanse 10 of Clause 246 evi-
dently escaped the notice of Ministers.
the others did not.  [n reference (o money
Bills, our own Standing Orders, follow-
ing others. provide that il is the pre-
rogative of this Chamber to  initiate
mottey  Bills however trifling or however
large. The changes in the British House
of Parliament have been made for con-
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venience sake, hub they do not alter the
principle.  There have been instances
where matters affecting payment of
working expenses have been allowed.
These were allowed by resolutions, whiech
we have not and eannot adopt in the
face of this Aet of Parliament. The
British Coustitution has ne Act of I'ar-
liament to rule it like this. The British
Constitution is changing all through the
ages with the necessities ns they arise.
but it has never departed from the prin-
ciple, and has more strongly affirmed it
as time has gone on, that money Bills.
effeeting burdens upon the people, are
within the provinece of the Honse of
Commons, and the House of Commons
only. That heing so, I submit there is
no avoidance of the eonclusion that these
elauses are money clauses. There ean be
no denial of that. Tt is admitted by the
Government notwithstanding Mr. Speak-
er’s ruling. 1 am moving on this partien-
far ocension against vour ruling, Mr.
Speaker, because you are al vavianee witle
the Government, you are at vacvianee with
the other Hunse, and you ave upsetting
all aathority. The Upper House has
refrained trom dealing with these matters.
Why? Because they are ecovered by om-
Constitution; that is the sole reason why
they have refused to deal with them.
If thex had not bheen money elauses
covered by this Act there would have
heen no neeessity for them to be put nr
italies, but if they lhad not been pul n
italies there arve those there who know
the Constitution Act well enough, and
know  their righls and privileges well
enough also, 1o sav, What does it mat-
ter, they are not printed in iialies, they
are ag much within our provinee as they
are within auny other. and they would
have debated them; but having heen
printed in ilalies they declined fo dn
that. That is the President theve: there
are men there who ave skilled in Parlia-
mentary law, and they did not discuss
these clauses, they treated them as
clauses deleled from the Bill, and they
iznored them altogether, except the Min-
ister, who drew attention to them. YWhy7
Because thev recognised they were of
(hat type ealled monex elauses. 8o that
in xonr ruling. Mr. Speaker. vou ave chal-
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lenging the ruling of the Legislative
Couneil, you are challenging the ruling
and inierpretation of the (overnment
themselves. What is the good of the
Minister who is in charge of the Bill
going to all the trouble he did to explain
that these clauses were not yet before
the House? If they are not money
clanses, there is no need to apologise.

Mr. Scaddan: The Minister said they
would be put in the Bill per medium of
a Messnge from the Governor.

Mr., Walker: T1f they are recognised

by the Government as money elauses,
how is it that they appear in the Bill in
italies? What is the abject if they are
not covered by the Constitution Aet? I
think the Minister for Works will admit
that they arve printed in italics because
it is recognised that they are money
clanses; 1s that not so?

The Minister for Works: No; because
they are clauses to impose a tax, duty,
or impost; not to appropriate.

Mr, Walker: Not to appropriate a
specific sam. Ave they covered by the
Constitution Aect, making these clauses
come within the provinee of this As-
sembly? Is that not why they are
printed in italies? Mr. Speaker says it
iz not eovered by Seetion 66.

The Minister for Works: Mr. Speaker
said it did not eome under Section 67.

Mr. Walker: I am arguing that if they
come under Section 66 they come under
Section 67 as well.

The Minister for TWorks: Oh, no!

Mr., Walker: I1f they come under Sec-
tion 606, Section 67 is a certainty. See-
tion 66 says that “All Bills for appro-
priating any part of the Consolidated
Revenne Fund. or for mposing, altering.
or repealing any rate, tax, duty, or im-
post, shall originate in the Legislative
Assembly.” The Minister for Works
says that the finaneial clauses of flie Bill
come under Section 66G; that is to say,
they are forbidden as bheing matters that
are debated in the Legislative (Council
hy Seetion GG of the Constitation Aet.
If they come under Section (6, what does
Section 67 say? It says, “It shall not
he lawful for the Legislative Assembly
te adopt or pass any Vote, Resolntion, or

T

Rill for the appropriation of any part
of the Consolidated Revenue Fund, or of
any rate, tax, duty, or impost, to any
purpose which has not heen first re-
commended to the Assembly by Message
of the Governor”” That is t¢ say, See-
tion GG says, you shall only originate
such measures in the Assembly, and Sec-
tion 67 says, you shall only originate
suclt measures hy Message. One says
the Assembly only shall deal with it, and
the other says the Assembly shall deal
with it by way of a Message from the
Governor in the first instance. If thal .
he so, the whole House must agree to it.
Your roling then, Mr. Speaker, is un-
doubledly wrong. T think the interjee-
tion by the Minister for Works just now,
admitring that this is an imposition, that
it is a tax on the people, makes it indis-
pensable that we should have this Mes-
sage from the Governor, aud the admis-
sion of the Government that they intend
to introduee this pact of the Bill at an-
other stage in Committee and by Mes-
sage, in itself challenges your ruling, It
is admitted that these financial clauses
are mouney c¢lauses. Mr. Speaker has
ruled otherwise, and I challenge him. 1
wo further and say, Mr. Speaker, that
you are wrong in saying that these are
not before the House; you are wrong in
saying these are not money clauses, be-
cause the Government admit it, the Up-
per House have admitted it, and anyone
will admit it. You are wrong further
in saying they are not hefore the House.
and here the Government are wrong with
vou. This time you have support from
the Government. You are wrong fov the
stmple reason that when a matter ouce
hecomes debated that matter is the pro-
periy of the House. [t becomes then
parl and pareel of the thing debated.
\When the Government treated this mat-
ter ta-night as a part of the Bill they
are stopped from going back on it. They
cannot take advantage of their wrong
now. They have themselves debated
this, They have brought these clauses
hetfore the House, and consequently they
are iu the possession of the House, and
heing before the House, having been de-
bated as a part of the second reading



048

and as part of the Bill introduced hy
ihe Minister for Mines, I say, then, that
the Bill is wrongly before the House. Of
course there has been no Committee yet,
so that the Committee cannot have an-
thorised these clanses, and having had no
Message, we are discussing them wronely.
The Bill has been introduced withent a
Message, and debated without =~ Mes-
sage, and, therefore, under these circimn-
stances it must be withdrawn. I do not
want to lahour the matter furiher. I
will save what other matter may he ne-
cessary, for the purpuse of rveplying tu
those who are defending (lLe position,
and who may choose to take the pains
to defend your attitude. In conelusion,
let me emphasise that you have ruled
that the finaucial elaunses do not come
within the scope of the Constitntion Aet,
and I am dissenting. I am also dissent-
ing, which is the second point, from your
saying that these clauses are not now
before the House.

The Premier:-1 do not kunow that I
can say anything further beyond what T
had to say prior to this motion that your
ruling be dissented from. Yowr ruling
was to the effect that the finanecial clauses
were not before the House, and that if
they were, no Message would he needed.

Mr. Taylor: No, if they were they do
not come within the seope of Seetion 67
of the Constitution Act.

Mr. Speaker: The member for Mount
Margaret is covrect. T ruled that these
clanses were not before the House, and
that if they were they do not come within
the scope of Seetion 67 of the Constitu-
tion Aet,

The Premier: I can only again remark
that the Standing Orders of the Legis-
lative Council distinetly point out that
they do not consider that such clanses
form part of the Bill ai all. The first
Standing Order T quoted provided that
no question shall be put upon any clause
printed in italies. They do nof consider
such a clanse; therefore, such clanses can-
not be hefore the House. And the Coun-
eil’s Standing Orders further rule that
after the third reading any clanse printed
in italics shall be struck out, Thev did
not disenss these elauses in anv way.
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How then can Lhe procedure be out of
ordey?

Mr.
heen
off.

The Premier: The hon, member is rais-
ing a peint of arder on which a consider-
able amount of disenssion took place last
year. 1t is a point with which the Stand-
ing Orders Committee deal in their pres-
ent report. The argument in support
of introducing ecertain Bills in Committee
is recognised in the faet (hat the proced-
ure has heen adopted for many years in
this Assembly—in fact, ever sinee the
Dividend Duties Bill was introduced. But
that is not the peint upon which the
Speaker has given his ruling. The argu-
meunt has been used that the wmere fact of
the Minister for Mines referring to these
clauses was tantamount to saying they
were in the Bill. The furthest one eould
go would be to say that the Minister was
irregular, and tliat this matter he was dis-
cussing was irrelevant.

Mr. Taylor: The Minister did not think
S0,

The Premier: That does not affecc the
point. ai all. The only argument that
conld be used was that the Jinister was
referring to a matter which was not rele-
vant to the subjeet under discussion.

My, Bath: The Speaker did not eall
him to order.

The Premier: Tt is very often said
that in this Chamber hon. members are
not ealled to order. There are oeccastons
when we wander from the subject under
diseussion and yet are not ealled to order:
so it can bardly be argued that hecanse
the Speaker did not call the Minister for
Mines to order, the clanses were made
revelant to the Bill, and that the Minister
was not himself irregular.

M. Taylor: You ecannot make the
Minister believe he was ont of arder; he
is smiling at vou now.

The Premier: He will have an oppor-
tunity of admitting the error of his ways
Jater on. )

Mr. Walker: If these ¢lauses were he-
fore the House now would they be money
clauses?

The Premier: Should we not deal with
the first pnint? The Speaker says these

Walker: The clanses should bave
introduced in Committee straight
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clauses ave not before the House, and
1 am endeavouring to show why I think
the Speaker’s ruling is correct, namely,
inasmueh as under the Standing Orders
of the Legislative Council it is amply pro-
vided — —

Mr. Taylor: We do not recognise the
Standing Orders of the Council in this
Chamber.

The Premier: | say it is provided there
that the same shall not be taken to form
part of the Bill. When they sent that
Bill down, so far as this House is con-
corned, there might have been so tnuch
blank space. In accordance with the pre-
cedent which the member for Kanowna
has quoted, I maintain that the Minister
is perfectly within bis rights in moving
these clauses in Committee. I do not
wish to do more than again draw the bon.
member's attention to that quotation
which was read by the member for Kan-
owna, who has dealt with the matter
very exhaustively, and to whose opinion
on such matters T am always prepared to
listen with the greatest possible respect,
hecanse 1 realise that he has made the
question of procedure a special study.
Now, this procedure, as outlined in May,
is as follows:—On the third reading the
provisions infringing upon the privileges
of the Comunons are strnek out; and the
Bill, drawn so as to be intelligible after
theiy omission, is sent to the Commons in
that form. Tbhe Bill is printed by the
Commons containing the omitfed pro-
visions, formerly printed in red ink, but
now marked by underlines and brackels,
and with a note stating that these provis-
ions are to be propesed in Committee.
The only exception the hon. member has
taken to that is the lack of a note, a note
stating that these provisions are to be pro-
posed in Committee. That is the only
nhjection the hon. member has taken to
the provisions as carried out in the Honse
of Commons—his only reason why thev
should not he adopted here. I take it
ihat if a note had heen printed the hon.
member would have been prepared to
accept the procedure as being ahsolutely
in order.

Mr. Wallker: No, ¥ say that might he
all right in the House of Commens. hut
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that they are sot governed by au Aei of
Parliament as we are. We have a special
Act dealing with this which overrides
everything else.

The Premicr: Well, so far as my
opinion goes, I say thai we can foliow
these provisions. Further, it is stated in
May, that as these provisions form no
part of the Bill received from the House
of Lords no privilege is violaled; whilst
the Bill before the Commons contains
every provision necessary for giving it full
effect; and in Committee the privilegel
provisions, if approved of, are inserted.
Now so far as the reason which prompted
the Government to adopt this procedure
is concerned every inquiry was made, and
the authorities were econsulted; and it was
confidently stated. that provided this pro-
cedure was adopted the Bill would be per-
fectly in order. With this objeet in view
the Colonial Secretary introduced the
measure in the Legislative Conneil with
the claunses in italies, so that hon. members
in another place might have an oppor-
tonity of discussing the Bill during the
early part of the session, knowing full
well that so far as the financial clauses
were conecerned, they would again have an
opportunity of eonsidering them when the
Bill was returned to the Legislative Conn-
cil.

Mr, Taylor: They recognised that they
were finaneinl clanses?

The Minister for Works: They recog-
nised Chat the Bill would contain finaneial
clauses afterwards.

The DPremier: The clavses, T under-
stand, are headed “financial”; but the
ereat point is the ohject with whieh those
elauses were inserted there.  Withowt
them hon. members in another place eould
ol have known what bearing the other
clanses would have on these financial
clauses. There would bhe no value in dis-
eussing the Bill if they were not aware
how these financial clauses were to he
applied. That is to say, while the mach-
inery is provided in the other clauses, if
blank spaces had been left for the finan-
cial elanses the Legislative Couneil wonld
not have heen in a position to know what
effect the elauses they were considering
would bave on the various loeal  bodies
that might he afieeted hy it.



950

Mr. Taylor: And they recognised these
clanses as portion of the Bill?

The Premiegr: They recognised that they
would form part of the Bill, At the same
time they recognised fhat they had no
authority to deal with these ¢lauses until
they had been submitied to the Legislative
Assembly.

My, Bath: The very faet that this dis-
cussion has taken place shonld emphasise

the necessity of the very  wreatest
care being taken by 1he Assembly
ivt  regard to  financial provisions of
this ldind. In the first place, [
do not think we ean he guided by

the procedure of the House of Commons
iu this respect, beeanse our own Standing
Orders are nor silent on the matter. For
instunce, the Minister for DMines quoted
from May as to the occasions when the
House of Commons will waive ils un-
donbted privileges. But that does not
apply to this Assembly. because we have
a Sianding Qwder of owr own which fixes
the veeasions npon whieli the Legislalive
Assembly will waive its provistons. And
that Standing Grder deals with provisions
of this kind. 1t reads—

“WWith respect to any Bill brought (e
the Flouse from the Legislative Couneil
ar returned by the Legislaiive Couneil
to the House with amendments, where-
hy any pecumary penalty, forfeiture,
or fee shall be anthorised, imposed, ap-
propriated, rvegulated, varied, or ex-
finguished, the House will nol insist
on its privileges in the following cases:
1. When the object of such peeuniary
penaliv or forfeilure is to seeure the
execution of the .\et, or the punishment
or prevention of effences. 2. When
such fees are imposed, in respect of
henefit laken or services rendered nnder
the Act, and in ovder to the exeeution
of the Aet, and are not made pavable
into the Treasury. or in aid of the pub-
lie revenne, and do net form the ground
of public ceeounting by the parties re-
ceiving the same. either in respect of
deficit or surplus. 3. When such Bill
shall he a Drivate Bill for a loeal or
personal Aet.”

Then again I want to point out that the
provisinn in the Standing Order by which
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we 1efer to the rules of the House of Com-
mons reads as follows:—

“In all cases not provided for here-
inafter, or by Seassional or other Orders,
resort shall he had to the runles, forms.
and practice of the Commaons House of
the Imperial Parliament of Greai Brit-
ain and Ireland, which shall be followed
as far as they can be applied to the
proceedings of this House.”

Now, if we have a provision not in the
Standing QOrders, hut in our Constitution
Aet by whieh our proeedure is limited or
defined, it is not a case which we can refer
to the House of Commons for our guid-
anee. Then, ngain, the Premier has re-
ferved to the Standing Ovrders of the le-
pislative Couneil as governing this ease.
But the Prewmier probably knows that the
Legislative Couneil nels entively indepen-
dently of the Legislative Assembly in the
drafting and amending of its Standing
Orders; and, as a matler of fact, there
ltas heen a conflict of opinion between the
two Houses of Parlimment on that very
question as to the limitation of the S1and-
ing Orders of the one House by another
House, and there is an issue whieh has
not heen decided up fo the present lietween
the itwo Houses as to the exact powers of
the Legislative Couneil in regard to tinan-
cial provisions or in regard fo money
Bills. T submit, even if for the fime be-
ing we admit that these finaneial clauses
are not before us at the present time, we
are oniy postponing tle diffienlty, because
when the Minister for Mines moves them
in Committee Section 66 of the Conatitu-
tion Aet will then apply, as peinted out
by the member for Swan (Mr. Jacoby).
That section does not say that the particu-
lar clauses which for the time being are
marked through with erasures in this Bill
shall originate in the Legislative Assemn-
hly: il says that all Bills that impose,
alter. ar repeal any rate, tax, duty ar in-
post, shall originate in the Legislalive As-
sembly. T snbmit that when the time
cames for the Minister te introduce these
provisions he will find himself up against
this provision in the Constitution Aecl.
and then he will have to withdraw the
Bill in accordance with that provision in
the Constitution Act,  Aeain, T would
point out that alveady Lhe Glovernment on
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a previous uecasivn have adopied an en-
1irely different attitude on the very gues-
{ion of our privileges in regard to meney
Bills and the imposing of taxes and im-
posts, becaunse on the 20th January, 1909,
we had the Health Aet Amendment Bill,
No. 3, introdueed to this House. One Bill
had been introduced in the Legislative
Council. but through some mistake,
through the wrong draft being put in,
it being found that the Bill contained
other provisions that had been contained
in the Bill on its first readingz, that first
Bill was withdrawn, and a seeond Bill was
inlrodneed in the Lerislative Couneil.
This Bill the Legislative Council passed
and sent up {o this House by Message,
but when it reached this House there was
ne diseussion on it, there was no explana-
tion, the Attorney General simply moved
that the Order of the Day be discharged,
and then No. 3 Bill was introduced, and
in moving the seeond reading the Attorney
General said —

“This Bill has heen passed before
by this House and was sent to another
place where, owing to the crush of mea-
sures at the end of the session, it was
unfortnnately rejected. During the pre-
sent session it has been again brought
in in another place, where it was passed
and sent here for our consideration.
But it appeared to me that it was some-
what of an invasion of the privileges
of this House that seeh a Bill should
originate in another place. It affirms
an impost upon the people of certain
road distriets and, therefore, in my
opinion shonld have originated in this
House, Conseguently, although there
is a measure on the file word for word
with the measure not submitted to this
House, I have brought this in as an
original measure in this House,
now move the second reading in order
that we should not compromise the
rights and privileges of this Flouse”

That was, T submit, the proper aititude
fo take up, and while possibly with the
best intentions in the world-—

The Premier: That case is not on all
fonrs. If the objectionable clanses had
heen printed in italics it would have heen
a different proposition.

(35)

and.

I3

Mr. Bath: 1t iz on all fours when con-
sidering the dissent of the member for
Kanowna in this way—the Speaker has
ruled that these provisions are not in the
Bill, and he has further ruled that it they
were they would not be subject to the

limitation imposed by the Constitntion
Act.

Mr. Walker: That 1s the imporant
poing,

Mr, Bath: The Attorney (ieneral at that
time considered that the Bill putting an
impost—it was for a health rate in road
districts, particularly referving to the
Kalgoorlie roads board—was an invasion
ot the privileres of this House. and, there-
fore. infroduced a new Bill and originared
it in this House. Now, that is the point
T wish to emphasise, the neeessity at all
times for sticking as closely and as fast
as we possibly can to those powers and
privileges of which we are sure. Members
will remember that in 1997, on an almost
similar question, on the guestion of the
vight of this House to its full pawers in
regard to taxation, the Legislative Coun-
cil by their attitnde humiliated the Gov-
ernment and, in humiliating the Govern-
ment, humiliated the Assembly on the
question of taxation: and T want to see
these humiliations avoided in future, and
that at least. if there arve dizputes belween
the privileges and rights of the two
Houses, where we are sure of onr mround,
and where by their attitude members of
the Legislative Council have recognised
our rights, we should be all the keener
in asserting them and in seeing that our
procedure is beyond question, even if it
does involve a slight delay, or the intro-
duction of another measure to replace
this one.

Mr. McDowall: Tt seems to me that all
this trouble is eaunsed by the Minisier not
taking sufficient tronble to introduce this
measure in aceordance with the Constitu-
tton. It is admitted pgenerally that
these finaneial elanses were left ont
by the Legislative Council because nnder
Section 66 of the Constitution Aect the
Conneil have not the right to deal with
money matters, If I wnderstand the mem-
her for Kanowna correctly, all he wishes
iz that the Minister, before proceeding
with ihe second reading of this measure,
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shovld indisputably, under Section 67 of
the Constilution Aeci, have first brought
in these finanecial clauses by Mes-
sage from the Covernor. It strikes
me as heing a great pity indeed
thal  in consequence of failing 1o
do what appears fo be a simple
thing the whole of this evening has been
wasted. [t must be admitted that these
clanses have to he brought in at some
period or other, so why could they aot
have been bronght in under Seetion 67 of
the Constitution Aet? It is useless to read
this seelion, that already has been done
a dozen times, but it seems to me it is
certatnly distinet in what it states, At
least to a lay mind, {o an ordinary indi-
vidual, the commonsense of it seems that
it was the duty of the Minister in intro-
ducing this Bill to have brought in these
financial clauses by Message. Had that
heen done I ventnre to assert the memhber
for Kanowna would not have raised this
point of order. I do not think there is
any desire for obstruetion in any way
whatever. T am sure i is the desire of
most of the members on the Qpposition
side of the House that these little consti-
tutional matters shall not be constantly
overlooked. During my first session of
Parliameni last year we wasted an even-
ing or two on the argument fhai these
money measures should originate in Com-
miltee. Surely one would have imagined
that after that experience, and after the
practical defeat of the Government on the
question—because I am quite econvineed
all ihe logie on that oecasion was on this
side of the House—this mistake would not
have been repeated.

The Premier: Look at the Standing
Orders Committee’s report.

Mr, McPowall: T have not the sime to
look at that now. 1 am talking of a com-
monsense measure, and, boiled down to
commonsense, knowing that these clauses
have to he introduced, the Minister, be-
fure debating the second reading of the
Bill, =hould have mtroduced them. That
is the commonsense conclusion, no mat-

ter how much one may bandy words o1

talk around them, I only rose to pass
these few remarks, and to consider the
measure as I maintain it should be con-
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sidered from a commonsense point of
view. I am satisfied there is no obstruc-
tion on the part of the Opposition side of
the House, It is certain that if we are
always tinkering with what is laid down
for us in the Constitution we shall lose
some of our rights and privileges,

The Minister for Works: [ do not in-
tend to take very long in dealing with the
point raised by the member for Kanowna.
I do, however, want, to point out that al-
though he made a great point of ihe faet
that no rule or regulation can alter the
law still, no matter whal view we take,
we cannot be sure, nor can the hon, mem-
ber, that ke is interpreting the law as it
should be interpreted.

My, Walker: T am taking your inter-
pretation.

The Minister for Works: We have
certain Standing Orders which we work
under, and there is one which the Leader
of the Opposition referred to and was
evidently overlooked by the member for
Kanowna, That is Standing Order 308,
and it seems to me it is very explieit that,
notwithstanding there is undoubtedly a
cerfain privilege attached to this House
which the other place does not possess,
we have under our Btanding Orders re-
laxed it to some extent. The Standing
Order says—

“With respect to any Bill brought to
the Fouse from the Legislative Coun-
¢il or returned from the Legislative
Council to the House, with amend-
ments, whereby any pecuniary pen-
alty, forfeiture, or fee shall be
authorised, imposed, appropriated,
regulated, varied, or extinguished,
the House will not insist on 1iis
privileges in the following cases:—
(1.) When the object of sueh pecuni-
ary penalty ov forfeiture is to
secure the exeeution of the Act, or the
punishmett or prevention of offences.
(2.} Where such fees are imposed in
respect of benefit taken, or service
rendered under the Ael, and in order
to the execution of the Act, and are not
made payable into the Treasury, or in
aid of the public revenue, and do not
form the ground of public aegounting
by the parties receiving the same, either
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in respect of defieit or sweplus. (3
When such Bill shall be a Private Bill
for a local or personal Aet.”

‘Surely this Bill comes within the pro-
vince of that Standing Order. There we
have regulations which practieally exempt
s measure from the privileges which
the hon. member says we should insist up-
o, and upon which he has thought fit to
dissent from Mr. Speaker’s ruling, He
liag made a great point of twoe sections of
the Constitution Act, but I cannot quite
agree with him in his argoment. He
brings Section 66 into play. That is a
very speeific section, but this Bill, as we
have it, does hol Iinpose any rate, impost
or duty for any purpose.

Mr. Walker: Tf these elauses were in
the Bill, would it do sof

Ihe Minister for Works: The
wonld then impose a tax or a duty.

Mr. Walker: Mr. Speaker said it would
ot,

The Miister for Works: The Bill
would give power to the loeal board of
health to raise ecertain funds.

My, Taylor: What aboat Subclanse 10,
{lause 2467

The Minister for Works: The financial
clauses of the Bill provide that the local
board of health shall be able to raise cer-
tain revenue tor ifs vwn purposes, but
nothing about. appropriating any part of
the Consolidated Revenue. There is no ap-
propriation; it does not form part of a
deficit or a surplus.

Mr. Walker:  Does not the Auditor
General bave to look at the aceounts?

The BMinisier for Works: That is
where the member is wiong. The Anditor
General may andit the accounts, bui they
are not public accounts. The money does
not go into the Treasury, but is merely
a local fund raised for local purposes,
and therefore does not come under the
definition of an appropriation. The local
authorities have their own auditors, but
in addition the Auditor General may
exercise certain powers which he. exer-
cises over all Ineal bodies, that is a cheek
audit. Let me quote JMay on the ques-
tion. It is shown there that there are

Bill

exceptions to the Standing Orders touch-
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ing charges on ihe people. This i1s what
he says—
“*Unless a new and distinct charge
be imposed upon the public revenue
the Standing Orders whieh regulate
financial procedure are not applie-
able,’
This Bill does not impoze a new and dis-
tinet charge, and eertainly not a new and
distinet eharge of the publie revenue.
May says the Standing Orders are not
applieable, and he goes on furiher—
“This principle applies to eases
where it 45 proposed 1o authorise ad-
vances on the security of publie
works, out of moneys already set apart
for such purposes. For the same rea-
son, it was held, 30th June, 1857. that
a Bill which repealed a section of the
Superannuation Aet that ecreated a
superannuation fund by means of an-
nual deductions from official salaries
did not come within the scope of these
standing orders, because, although the
bill effected a diminution of publie in-
cowe, it did not inerease salaries, nor
the public charge in respect of salaries.
The same exemption also applies fo
legislation which varies the appropria-
tion of the proceeds of an existing
charge upon puoblic revenwe, wherehy
no new burthen is imposed; sneh, for
instance. as the University Eduneation
{Ireland) Bill, 1882, which diverted io
the use of the Royal University of Twve-
land grants out of the Cousclidated
Fund which were payable by . statute
to the Queen’s Colleges in Ireland; and
this principle was applied to the Loeal
Government Bill of 1888, to the Local
Taxation (Customs and Exeise) Bill
of 1890, the Agricultural Land Rating
and the Agricultural Rates, Congested
Distriets, &e. (Seotland) Bills of
1896.7
It goes without saying that there are any
number of exemptions under the British
Constitution in  coonection with the
clauses to whieh members have referred.

Mr. Scaddan: All these points referred
to moneys already appropriated for other
purposes,

The Minister for Works: No; the
member has not listened. It appears io
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me that we are quife within onr pro-
vinee in congidering this Bill as having
been brought down frowm the Legislative
Couneil without the finaneial clauses to
which so mueh exception has been taken.
We cannot receive the Bill in any other
form.  The Standing Orders are elear.
The clauses printed in italies, and which
are erased by a line drawn through thewm,
are not to he considered a portion of the
Bill. Therefore we receive the Bill with-
out thoge financial clavnses, and they must,
as the Minister in charge of the Bill
peinied out, be placed upon the Notice
Paper and moved in Committee. There
is no doubt about that position. I hope
the House at any rate will agree to-night
to support Mr. Speaker’s ruling.

Mr. Walker: On which point?
The DMinister for Works: On hoth
peints.  Thai these clanzes do not at the

present time constitute a portion of the
Bill, and that if (key did they do not
come within the scope of Section 67 of
the Constitution Act.

Mr. Walker: Do they come under Sec-
tion &6?

The Minister for Works: The Speaker
has ruled that they do not come within
the scope of Seecfion 67. The member
has disagreed with that ruling. I will
sappori Mr. Speaker’s ruling, and I hope
a majority of the Honse will do likewise.

Mr. Jacaby: I do not propose to enter
into the merits of the question raised dur-
ing this debate by the member for Kan-
owna and other members who supported
the position he has taken up. But Mr.
Speaker's ruling has been questioned, and
1 think it my duty to support his ruling.
The ruling was given, and had to be given
impromptu. Mi. Speaker had no thne
to give the point lengihy econsideration,
and il is quite possible that later on he
may sece fit to make a modification of it.
It 1s necessary that we as members, who
owe a duty to the House and the Speaker,
should strain every point to support him
in his ardnons work., Under these cir-
eumstances 1  intend to support ihe
ruling.

Mr. Taylor: T will at all times pay re- |

spect lo the ruling of the Chair, but on
an oceasion like this when in my opinion
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the privileges of this House are at stake,
I am influenced more by that reason tham
by the necessity to support the Chair. If
it were a matter affeciing perhaps a ques-
tion of debate as to whether a member
was in arder or out of order, and Mr,
Speaker’s ruling was questioned it wonld
be quite a diffevent thing to support his
ruling against one’s eonvietions, but where
ik is a matter in which the privileges of
the House arve to he whittled away and
where I know the ruling of the Speaker
to be wrong, I will sapport the motion
to dissent from that ruling. If T had
heard no other arguments than those ad-
vaneed by the Premier and the Minister
for Works, that would have been sufficient
to eonvinee me that the ruling was wrong.
The Premier pointed out clearly and dis-
tinetiy by the Standing Orders of an-
other place that the very clauses under
disenssion were looked upon by that House
as fnancial clauses, therefore they were
not dealt with. What reason was there
for their not dealing with those clauses
nnless they were considered financial
clanses, The Speaker has ruled that if
the elauses were hefore this House they
would nobt eome within the secope of See-
tion 67 of the Constitution Act. That
section says that money Bils must be in-
trodueced in the Legislative Assembly and
be preceded by a Message from the Gov-
ernor.

The Minister for Mines:
the sort.

Mr. Taylor: It follows on from the
preceding seclion.  Both these sections
have already been read to the House. This
Bil] is a Money Bill; it gives power to
people to tax; it gives power to the Gov-
ernment o come down here with Esti-
mates to meet liabilities incurred in Clause
46.

Mr. Angwm: That Bill goes further.
it eompels them (o tax.

BMr. Taylor: Clause 46 enables the
local body to levy a tax, and apart from
Clause 46 there is also Subelanse 10 of
Clanse 246.

The Minister for Mines: That has been
dealt with. '

Mr. Taylor: But it 1s a pertion of the

Nothing of

) Bill before the House. .
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The Minister for Wearks: Ts that an ap-
propriation?

Mr. Taylor: You are called upon fo
pay these people 3s. for every indigent
patient.

The Premicr:
appropriated,

Mr. Taylor: Appropriated where?

The Premier: Appropriated in last
year's Estimales and in this year's Est-
mates.

Mr, Taylor: Did you make provision
in least year's KEstimates for this Bill?
The hon. member should have had more
foresight, and looked wp the Constitution,
and hrought down the Bill in the proper
form, then there would not have been
this diseussion to-night. It is only a sub-
terfuge, and the bhon. member is only
a hypocerite to himself, and he is deceiving
himself if he says this is not a Money
Bill, and that these claunses, not dealt with
in another place, are not finanecial clanses,
and do not come within Section 67 of the
Constitntion Aet. The Minister for
Works went to the trouble to read May.
We know well, as far as May is eon-
cernad, that this House takes no notice of
that anthority. We make our own pro-
visions, We have it laid down in the
Constitution JAet. which Bfay eannot over-
ride; the Constitution Aet is snpreme. T
eannot see it as the Minister desires me
to sec it. I know, too, Section 30% in
the Standing Orders, but you eannot make
me helieve that a seetion in the Standing
Orders overrides the Constitution Aet.
Will the Minister for Works tell me that
the Standing Orders can. at any time,
override the Constitution Aet? If he
does T will sit down. I =av it is absurd
to hring forward a ease dealt with in the
House of Commons when we have pro-
vigiong in our Standing Orders. or our
own Constitution. The House of Com-
mans s in a different position. There
t= no Parliament or authority that the
House of Commons can refer to for pre-
eedents. They cannot look to a hizher
body; but this Parliament does that.
When we have made no provision for the
conduct of the business of the Chamber
we look to the House of Commons and
also refer to May.

Out of moneys already

Mr. Baili:
Act there.
Ay, Taylor: That is so, and as the
member  for Kanowna has  already
poinfed out to-night, they alter their pro-
cedure as the occasion arvises. We have
a Coenstitution Act, and beyond that we
cannot go. A section of that Aet points
ont ele.nl\ that no Bill ¢ be brought
down, impesing a burden on the people,
unless it is preceded by a Message, and it
is idle to say that these financial elauses
in the Bill are not before the House, and
it is also idle to say the Bill does not im-
pose taxation. If the Minister is wise he
will withdraw the Bill, and re-introduece it
in a proper form. I say it is not the matter
of the Bill itself. X am anxions that the
Bili should be passed and wmade a work-
able one, but T am not satisfied with the
ruling that has been given. It may es-
tablish a precedent which, at some future
time. will he quated when a grave quese-
tion affects this Chamber, and when the
privileges of this House are at stake,
and the hon. gentleman who may be sit-
ting in the Speaker’s Chair, may quote
the decision given on this very night to -
support his contention, in giving a de-
eiston on what may be an important mat-
ter. That is what this House should guard
arainst. Tt should jealously wateh over
its privileces trrespective of the side on
which members sit. The privileges of the
people’s Chamber are not te he whittled
away; neither should we allow another
place to take away our privileges, and
Ministers more than private menbers
should jealously guard them. However
mitch T would like to support the ruling
of the Chair, on this oecasion the stake
is too great 40 permit of my doing =o.
Mr. Seaddan: Tt seems that the very
action of the Government in infroduring
this Bill in another place. with these par-

,].ll\t\' have no Coustitutior

tienlar  clanres dealing with finance,
nprinted in italies. and eventually send-
ing the Bill to this Chamber, without

those elaims having been dealt with, and
with the printed words runled out, and
then the Minister for Mines asserting
that thev were nof before the House. is
evidence that the (Government themselves
consider: these elauses come under that
section of the Constituticn, which has
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‘been referred to. (Mherwise why should
there be the necessity to permit these
clauses to be included in the Bill when it
is before another place, and the Minister
there stating to members that those clauses
were not before them. To eomply with the
Standing Orders those clauses were
printed in ifplies, and members in an-
other place were asked not to consider
them, and were informed that they wouald
be dealt with by the Assembly, after
which they would go before the members
-of the Legislative Council for considera-
tion. Why the necessity of that procedure
unless the Governmenk themselves recog-
mse that these finaneial proposals come
under the provisions of the sections of
the Constitution Act, which have heen
quoted. Let me point out another objec-

tion raised by the DMinister for Mines.
He frys to assert per medium of
interjeetion that while the. clause in

deals with appropria-
tion of money, the eclause in the
Bill is not an appropriation, and
conseguently there iz no need to infroduce
it by Message. The Minister says it is a
charge, not an appropriation. May, how-
ever, points out differently. Further, the
member for Swan, earlier in the evening
stated definitely that these clavses, if they
were inserted in the Bill, would make it
a money Bill, and that when this Bill was
made a money Bill, not having been in-
troduced in the Assembly, it would be ir-
regularly hefore this Chamber. Now, in
order to stand by the assertion he has
made that this Houze should strain every
point fo support the ruling of the Speaker
rightly or wrongly, he says he is going to
support the Speaker’s ruling. T am sure
the Speaker would not thank him for of-
fering the apology to the Iouse that he
has made in connection with the rmling.
I want to say that the House shonld not
consider the maiter from the standpoint
of the ruling; it is a matter affecting the
proper proeedure, and should not be made
to appear in Hansard and in the Voles
and Proceedings as n  precedent for
future Speakers to follow. There have
been rulings given previously, which,
while nol being in conformiiy with the
Standing Orders. were hased upon pre-
cedents which were snificient to say that

the Constitntion
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they -were right; but I contend that if the
that kind of procedure is always to be
adopted it is time that the Hounse-itself
asserted its right to compel the Treasory
bench to introduce money Bills in a pro-
per manner. There are many other mat-
ters thal one could refer to.

My, Monger: Keep on, they are all very
interesting,

Mr. Scaddan: Not as intevesting, per-
haps, as some things the hon, member is
eecupied in. I want to show whether these
clauses of the Bill dealing with the fin-
anees are before the House or not. The
seeond decision of the Speaker. that the
clauses are not before the House, is, in
my cpinion, the most serious one of the
two. Irrespective of whether they are in
order, or whether they have heen intro-
dueed in another place correctly, the point
is, that when these clauses ave introduced
it is neeessary that they should be intro-
duced by Message. When we give auth-
ority to any person, as we have aiready
proposed under the District Fire Brigade
Bill, to enable them lo raise moneys, and
where we proved a charge on  ennsoli-
daled vevenue, T contend {hat the House
in suech matters shonld assert that a Bill
of such a deseription should be introduced
by Message from the Governor, and it is
on those lines that 1 contend that the
Speaker’s ruling shonld not be agreed to.
The first matter, I admit, is not of such
great importance. YWhether rightly or
wrongly, the Council did not deal with this
matter; they have not considered whether
the taxation proposals are right or wrong,
therefore we cannot complain on that
standpoint. The Assembly however should
assert its right, that in matters of this
kind the procedure followed should be in
accordanee with the Constitution Aect.
Therefore, I will vote with those who dis-
agree with the ruling on this question.

Afr. Walker (in reply): I feel, Sir,
that when the vote is taken to-night your
decision will he upheld. But T want to see
under what circumstances: and it is well
that you shauld know it, for my object is
to prevent your ruling to-night becoming
a precedent. That is my only ohject. I
want to save the House from the possi-
hility of diseussing these points of order
by insisting 1hat the right course should
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be taken. Then it shomld nat be possible
in future to have these debates and these
dissenis from your ruling. You will be
supported by one class of voters.

Mr. Monger: And some others thrown
in,

Mr. Walker: You are always thrown
in, First of all there will be the Minister
for Works, who himself says that these
are financial clauses. Then the ruling will
be supported by the Minister for Mines
who also says these are financial clauses.
Now if these be financial clauses, if they
are of the character called money clauses,
they must be governed by onr Constitu-
tion Act, which says, in Section 6, that
they shall originate in the Assembly and,
in Section 67, that they shall be introduced
by Message. Very well. You will be sup-
ported to-night by those who dissent from
you.

Mr. Speaker: The hon, member is
slightly vul of order in referring to See-
tion 66.

Mr. Walker: No, I am veplying to the
Minister who, by interjection, said that
these would be governed by Section 66
because they were financial elauses. I
get to that position. Let us decide that
these are financial clauses, that they are
of ihat character called money clauses,
and then there can be no question bhut
that Seclion 67 will govern them. There
ean he no guestion that they are monetary
clauses. The secticn says—

“1¢ shall not be lawful for the Legis-
lative Assembly to adopt or pass any
vote. resolution, or Bill for appropria-
tion of any part of the Consolidated
Revenue Fund. or of any rate. tax,
duty. or impost to any purpose which
hax nat been first recommended (o the
Aszeinbly by Message from the Gov-
erpor’—

The Minister for Mines: That is appro-
priation,

Mr. Walker: What iz this little ebnlli-
tion? What point is the hon. mewber
makine? IE these are money clauses, they
must he introduced by Message. What
money clauses ever were lawfully intro-
duced by any other course? What is this
quibbling? T am trying to protect. the
House from this lackadaisieal, foolhardy
way of chucking a Bil! in anyhow. T am
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trying o protect Parliameniary institu-
tions, and it is a recognised thing that
money Bills and money clauses must be in-
troduced hy Message,

Mr. Bath: If it were not so there would
be no need for a Message on the Land
Tax.

Mr. Walker: There would be no need
for a Message on anything whatever. We
might throw away the Crown altogeiher.
I do not want to enter upon that now. I
have dealt with it at other times. The
Crown is a part of Parliament, and the
time when the Crown speaks in Parliament
is when we get a Message and that Mes-
sage comes (o cover money Bills, money
clauses, and money measures, If these
are money measures and money clauses
they must be covered by Message. I do
not think there is any break in that rea-
soning. I do not think there is a flaw in
it at any spot., We must bave the Mes-
sage if it is of that order, of that charae-
ter. Tf it be a money part of the Bill it
must he ecovered by Message. The Mini-
ster for Works and the Minister for Mines
agree that if it he a money measure, if
these clanses be money clauses, they must
be introduced by Message. Yet, Sir, they
will support your ruling. I say this be-
cause I do not want the vote to-night to
be taken as expressing the real opinion
of the House an the merits of the ques-
fion. Hon memhbers will not express an
opinion on the merits of the question to-
night. T want to do it, but unfortunately
it is this kind of proceedings, this way of
lense husiness that prevents any other
course¢ being taken. TUnfortunately we
are so drifting that every question is a
party ruestion. and members will vate
party an a «quesiion affecting the law.
That must not be forgotten, We are not
dealing now with the Standing Order, but
with the law. Whose support will you
gef to-night? That of the member for
Swan, who speaking to-night told you.
Sir, that in his opinion the Bill was out
of order and improperly before the
House: and who whilst telling you he
would vote for your support, said, also,
that he did it because it was a sort of
duty he held under all eircumstances to
support the Chair. He intimated that
you were wrong. and he made the apolozv
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that you were laken on the spur of the mo-
ment—that had yon had time to consider
the matter, you would probably have modi-
fied your decision. That gentleman is
going to support you in the ruling yon
have given. 1 am reminded that he also
said that, possibly, you would later come
to another conclusion. Why should we
have this unseemly tinkering with Stand-
ing Orders and the law? I am meation-
ing this to show that when the vote is
decided to-night it must not be taken as
a confirmation of tbe justice and aecur-
acy of your ruling. It will express this:
That finding you are in tbe unfortunate
position that you have—it is agreed on
hoth sides of the House—made an error,
they are not desirous of humiliating you.
On that seore T myself would wish to be
able to vote for you; for it is a duty we
all hold to have respect for the Chair,
and to feel the sense of its dignity and
its importance. And there is not a mem-
ber here, certainly not myself, who would
not anxiously vote to support your dignity
and to ward off any possible humiliation.
But, Sir, 1 beg you to think that there is
no desire to humiliate you in the vote T
am going to give. It is simply an asser-
tion of the dignity of the House, of the
rights and privileges of the House which
are time immemorial in their antiquity.
With that preface, I desire to pay aften-
fion to one or two arguments used against
me. I must take notice of these because
they are liable to create eonfusion. Stand-
ing Order 309, quoted by the Minister
for Works. gives certain exceplions to the
amendments, or the agreements, or the
right to object to agreement with the
amendments of the Legislative Couneil.
Wow, Sir, these do not apply to the mat-
ter. But if they did they could not over-
ride an Act of Parliament. The Constitu-
tion Act stands before all other Acts of
Parliament. I have said, and I must in-
sigt upon it, that no Standing Order can
alter an Act of Parliament. T want the
Minister for Works to remember that be-
fore we can alter it as it stands here in
ihe Constitution Act we must amend the
Constitution Aet.  This would require
another Act of Parliament and dis-
finet  and  special  formalities. So
sacred is  this Constitution Act that it
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cannot be treated on all fours with other
Acts of Parliament. It reguires a special
procedure to amend it. No Standing
Orders can be made which coniravenes
that Act, and Sections 66 and 67, dealing
with tlre matters we have been considering
to-mght  are conclusive whatever other
procedure may be followed in other parts
of the world. Whatever Standing Orders
we may have which conflict with those ave
overridden. The Constitution Act over-
rides them all, But none of these things
we arg dealing with to-night covers this
Bill. None of them deals with the authori-
sation of taxes, or the payment of money
out of our Treasury either by or without
speeial Aets of appropriation. This Bill
pledges us to spend money ont of the
publie revenue, It authorises the raising
of taxation by local bodies. It direets
the use of the moneys so raised and makés
the eollection of that money compulsory.
It therefore places a burden upon the
people and eomes under this section in
the Constitution Act. Andthat I am not
alone in taking this view the Leader of
the Opposition showed to-night when he
quoted from the ex-Attorney General, the
member for Kalgoorliee That member
said—

“This Bill has been passed before by
this House, and was sent to another
place where owing to crnsh of measures
at the end of the session it was unfor-
tunatly rejected. During the present
session it has been again brought in in
another place where it was passed and
seint here for our consideration. But
it appeared to me that it was somewhat
of an invasion of the privileges of this
House that such a Bill should originate
in another place. It affirms an impost
upeon the people”

Here is the Bill we have to-night. The
member for Kalgoorlie, at that time the
Attorney General, was on all fours with
me in that respeet as fo its being an iin-
post upon the people. He said—

“Tt affirms an impost upon the peo-
pla of eertain roads districis and there-
fore. in my opinion, shonld have ori-
ginated in this House. Consequently—*’

And I eompliment kim on the eourse h«
fook: not that he needs any compliment
of mine,
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The Premier: Still it is always accept-
abie,

Mr. Walker: 1 am pleased that it is.
I only wish that what I say were accept-
able more often. I believe this House
would save a lot of time. The hon.
member further said—

“Consequently although there is a
neazure on fthe file word for ward
with the measure now submitted {o
thi= House, 1 have bromght this in as
an original measure in this House. and
now move the seeond reading in ocier
that we should not compromice ihe
rights and privileges of this House.”

Those are words I endorse in every
partienlar; they are on all fours with
the avpument I am using; and it is for
that reason, becanse Mr. Speaker dis-
putes that, 1 am dissenting from his rul-
ing.  Observe what we are dissenting
from in Mr. Speaker’s ruling. It is not
alone that these clauses are not before
the House. That point has heen made
and disposed of, but I gather from what
the Minister says that if these elauses
had been before the Honse Mr. Speaker’s
ruling wonld have been wrong. 7T believe
the Minister now says that by and by he
will introduce these clauses by s special
Message.

The Minister for Mines: 1 did not say
that; I said 1 would introduce thew i
Committee,

Mr., Walker: And by Message, I pre-
sume !

The Minister for Mines: No.

Mr. Walker: It has been pointed out
previously that if they are not intro-
duced by Message certainly we are going
to have this trouble again, because money
clauses must be introduced by Message.
It is not a matter of convenience or of
getting a law on the statute-book,

The Minister for Mines: Tt does not
make any difference; they are not before
the House. I can eastly get o Message
if it is necessary.

M. Walker: Exactly. If these clanses
were rightly before the House they would
eonstitufe a money Bill. Now, what ace
we dizzenting from? That if these elauses
were before the House they would not
c¢ome within the scope of Section 67 of the
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Constitution Aet. But if they are money
clauses they must be introduced by Mes-
sage according to Section 67; and for
Mr. Speaker now to say that money
clauses need not be introduced by Mes-
sage is for Mr. Speaker, on his own initia-
tive, to controvert the Consiitution Aect.

The Minister for Mines: It all depends
upni how youn read Section 67 of the Con-
stitmion Act,

Mr. Wall-er : 1 defw the Minister to read
it 11 any other way.

The Mimigter for Mines: Where 1s
there any appropriation in this Bill?

Mr. Walker: BEvery local anthority,.
when required to do su, has to make and
levy supplementary rates to meet any
extravrdinary or unanticipated expendi-
ture,

The Honorary Minister: That is only
the imposition of a rate.

Mr. Walker: Undoubtedly. It is a com-
pulsory direction as to how it shall be
spent. I have read what May says on the-
interpreiation of these words, and I do
not know that I need read it again, but
these words apply—

“By the practice and usage based
upon that resolution (of the House of
Commons) the Lords are excluded, nol
only from the power of initiating or
amending Bills dealing with public ex-
penditure or revenue, but alse from
initiating public Bills which would
create a charge upon the people—"

The clause in the Bill creates a charge
upon the people. and that brings it within
the list—

“By the
rates’ —

1 take May as a better interpretation than
the Minister for Mines npon these words,
for the same words oecur in the Bill—

“Or which deal wiih the adwinisira-
tion or employment of those charges.”

1t s precisely what this Bill does. and that
is the interpreiation put eun the words hy
the highest Parliamentary authority,.
which proceeds to say—

“Bills which thns infringe the privi-
leges of the Commons, when received
from the Lords, are either laid aside or-
postponed for six months.”

When we have interpreted the words con-
tained in the Bill hy the interpretation

impost of local or other-
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given by May; when we learn that you,
Mr. Speaker, disagree with May and with
the Constitntion Aet, I am obliged, out of
sheer respeect for Parliamentary institu-
tions, to vote against your ruling, Much
as my courtesy and respect for you and
your position would induce me to vote in
support of your ruling, I should be iack-
ing in conrage and wanting in my duty if
I voted for your ruling in a case of this
Kind; because we are getting so loose
and pusitively disgraceful in the way we
manage publi¢c business in this House, we
dizpense with the Standing Orders just
aceording to the mood of the moment, we
-are drifiing no onte knows where, and com-
mitting the suieide of this institution of
whiech we are membhers. If this kind of
thing goes on there will be an excuse for
.aholishing loeal legislation aliogether, be-
-canse we are not respecting our privileges
or acting up to our highest sense of duty,
and we are carelessly doing the duty of
the country. 1t is to prevent that I form-
ally and now dissent from the Chair,
purely with the view of getting some kind
of systematic work and the rovernment of
tliis body by orderly rule and law, and ou
that account alone and for that purpoese,
and with no intent to wound you, Sir, T
have moved my motion to-mght and intend
to have a division wpon it

Mr. Speaker: With regard to the mo-
tion now before the House, which is one
of dissent against my ruling, T ruled that
the financial clauses of the Bill were not
before the House and that if they were
the matter did not come within the scope
of Section 67 of the Constitution Aet. I
-desive only to say that if T had felt for
-one moment that T was in any douht, or
that I was wrong, T shonld not have given
the decigion I did, but I felt sure accord-
ing to my interpretation of the elauses
that there was no appropriaiion, hence
I zave my ruling.

Motion (dissent from ruling) put and a

-division taken with the following
result :—
Ayes .. .. .. 18
Nuoe= .. .. o024
Majority. against .. G
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AYES.
Mr. Angwin Alr, Seaddan
Mr. Baib Mr. Swan
Mr. Bolion Mr. Taylor .
Mr. Gourley b Mr. Underwood
Mr. Heltmanp Mr. Walker
Mr. Holman Mr. Ware
Mr. Johnson Mr. A. A. Wlilson
Mr. McDowall Mr. Troy
Mr. O’Loghlen (Teiler).
Mr. W. Price
NoEs
Mr. Brown Mr. Jacoby
Mr. Bulcher Mr. Keenan
Mr. Cowcher Mr. Male
Mr. Daglish Mr. Mitchell
Mr. Davles Mr. Monger
Mr. Draper Mr. N. J. Moore
Mr. George Mr. 5. F. Moore
Mr. Foulkes Mr. Osbora
Mr. Gorddp Mr. ). Price
Mr. Gregory Mr. F. Wilson
Mr. Hardwick Mr. Layman
Mr. Hayward (Teller).
Mr. Horan
Motion thus negatived.
On motion by Mr. Bath debaie on

second reading of Bill adjourned.

House adjourned ol 10.45 p.m.

Legislative Hssembly,
Wednesday, 13th October, 1909,
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